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for the RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, LLC, 
an Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
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WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, PRECISION 
IRRIGATION, INC., an Arizona corporation 
and SPOKANE WILBERT VAULT CO., a 




Several portions of the Affidavit of Stephen A. Harrell ("Harrell Aff.") filed by 
defendant Wadsworth Golf Construction Company ("Wadsworth") in support of the motion for 
summary judgment fail to comply with the requirements ofIdaho Rule of Civil Procedure 56(e) 
and should therefore be stricken. American Bank is compelled to file this motion because "if 
noncompliance with Rule 56(e) is not brought to the trial court's attention by proper objection 
and motion to strike, it is waived." Toimie Farms, Inc. v. J R. Simpiot Co., 124 Idaho 607, 610, 
862 P.2d 299, 302 (1993). 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 2 26 3 9 Client: 1849167.1 
II. ARGUMENT 
A. Legal Standard. 
Affidavits submitted in connection with a summary judgment motion "shall be 
made on personal knowledge, shall set forth such facts as would be admissible in evidence, and 
shall show affirmatively that the affiant is competent to testify to the matters stated therein." 
IDAHO R. CIv. P. 56(e). The requirements of this rule "are not satisfied by an affidavit that is 
conc1usory, based on hearsay, and not supported by personal knowledge." State v. Shama Res. 
Ltd. P'ship, 127 Idaho 267,271,899 P.2d 977,981 (1995). If an affidavit fails to meet the 
requirements of this rule, then the affidavit is inadmissible as evidence and must not be 
considered by the Court. Id.; Posey v. Ford Motor Credit, 141 Idaho 477, 483, 111 P.3d 162, 
168 (Ct. App. 2005). 
1. Personal knowledge is not established based upon mere belief or 
understanding. 
Courts universally do not allow an opposing party to create issues of fact to 
survive summary judgment based on mere "belief." Automatic Radio Mfg. Co. v. Hazeltine 
Research, 339 U.S. 827,831,70 S. Ct. 894,896,94 L. Ed. 1312 (1950) (affidavit in support of 
motion for summary judgment made on information and belief does not comport with 
Rule 56(e)); Rossi v. United States, 755 F. Supp. 314 (D. Or. 1990) ("To constitute personal 
knowledge, the affiant must know, not believe to be true, the fact to which the affiant attests."); 
Columbia Pictures Indus., Inc. v. Prof'l Real Estate Investors, Inc., 944 F.2d 1525, 1529 (9th 
Cir. 1991) (rejecting an affidavit because it was made upon a witness's "belief'), aff'd., 508 U.S. 
49 (1993); see also Jameson v. Jameson, 176 F.2d 58, 60 (D.C. Cir. 1949) ("Belief, no matter 
how sincere, is not equivalent to knowledge."); Carey v. Beans, 500 F. Supp. 580, 583 (E.D. Pa. 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 3 2640 Client:1849167.1 
1980) (on summary judgment, "statements [in an affidavit] prefaced by the phrases 'I believe' or 
'upon infonnation and belief or those made upon an 'understanding' ... are properly subject to a 
motion to strike."); lOA WRIGHT, MILLER AND KANE, FEDERAL PRACTICE AND PROCEDURE: 
CIVIL 2D § 2738, pp. 486-89 ("Thus, ultimate or conclusory facts and conclusions oflaw, as well 
as statements made on belief or 'on infonnation or belief,' cannot be utilized on a summary 
judgment motion"); Martinez v. Metzgar, 97 N.M. 173, 175,637 P.2d 1228, 1230 (1981) 
("Belief or opinion testimony alone, no matter how sincere it may be, is not equivalent to 
personal knowledge .... Therefore, these statements do not create a genuine issue of material 
fact which would preclude summary judgment .... ") (citation omitted). Likewise, "factually 
unsupported opinion testimony" is "not sufficient to defeat a motion for summary judgment." 
Pedigo v. Valley Mobile Homes, Inc., 97 N.M. 795, 798, 643 P.2d 1247, 1250 (Ct. App. 1982). 
Perhaps the Ninth Circuit put it best when it held that conclusory statements of belief are 
insufficient to defeat a motion for summary judgment: 
[a] plaintiffs belie/that a defendant acted from an unlawful 
motive, without evidence to support that belief, is no more than 
speculation or unfounded accusation about whether the defendant 
really did act from an unlawful motive. To be cognizable on 
summary judgment, evidence must be competent. . . . It is not 
enough for a witness to tell all site knows; she must know all site 
tells. 
Carmen v. San Francisco Unified Sch. Dist., 237 F.3d 1026, 1028 (9th Cir. 2001) (emphasis 
added). 
2. Personal knowledge and competency to testify is not established 
without an adequate foundation. 
Statements unsupported by facts and personal knowledge do not provide evidence 
a court may consider in ruling on summary judgment. Sprinkler Irrigation Co. v. John Deere 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 4 2641 Client:1849167.1 
Ins. Co., 139 Idaho 691, 697, 85 P.3d 667, 673 (2004) (holding that an affidavit "filled with 
rambling, nonspecific, inaccurate and unsupported statements" was properly stricken); State v. 
Shama Res. Ltd. P'ship, 127 Idaho 267, 270-71, 899 P.2d 977, 980-81 (1995) (holding that an 
affidavit containing only conclusory statements "unsupported by any factual basis or foundation" 
was properly rejected); Posey v. Ford Motor Credit, 141 Idaho 477, 483, 111 P.3d 162, 168 
(Ct. App. 2005) (holding that the content of an affidavit was inadmissible where it was 
unsupported by evidence indicating personal knowledge). The general statement that an 
affidavit is made "upon personal knowledge" is "wholly conclusory" and insufficient if there is 
no "foundation showing actual participation in the transaction at issue or actual personal 
knowledge of the facts to which the affidavit attests." Posey v. Ford Motor Credit, 141 Idaho 
477,483, 111 P.3d 162, 168 (Ct. App. 2005). Additionally, generalizations, suppositions, and 
understandings fail to present facts that would be admissible in evidence. Shama Res. Ltd. 
P'ship, 127 Idaho at 271,899 P.2d at 981 (holding that generalizations about other people and 
suppositions about their beliefs were properly rejected by the court); R Homes Corp. v. Herr, 142 
Idaho 87, 92-93, 123 P.3d 720, 725-26 (Ct. App. 2005) (holding that an unsubstantiated 
"understanding" was properly struck from an affidavit). 
For a transaction or event, the affiant must demonstrate that he personally 
observed or participated in the transaction or event. Id. (holding that statements regarding an 
alleged conversation were properly struck because the affiant was not a witness or party to the 
conversation). For a document, the affiant must demonstrate that he prepared the document or 
that he is qualified to authenticate the document. lId. (holding that the "mere receipt and 
I If a document attached to an affidavit is "offered to show the truth of assertions 
contained within them, the documents are hearsay," then the affidavit to which the document is 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
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retention by a business entity of a document that was created elsewhere does not transform the 
document into a business record ofthe receiving entity" that is admissible into evidence by the 
affiant). 
B. Statements in the Affidavit of Stephen A. Harrell. 
The Affidavit of Stephen A. Harrell is replete with unsupported and conclusory 
statements that lack adequate foundation and fail to establish actual personal knowledge. The 
affiant states his belief and understanding but does not present facts showing that he is competent 
to testify as to such matters. Additionally, many ofthe statements are legal conclusions or 
opinions that do not create any issue of fact. Finally, many of the statements as to his 
understanding of the written agreements in this case conflict with his prior sworn deposition 
testimony and, therefore, such sham affidavit testimony is inadmissible. 
1. The affiant failed to support his understandings with evidence 
showing any knowledge of expertise qualifying him to given an 
opinion. 
Harrell states his "understanding" of the effect of contracts, forms, and payments, 
but these statements are merely conclusory and unsupported assertions. These statements 
include the following: 
• "It is my understanding that the contract between Wadsworth and Precision 
Irrigation did not require the use of any particular lien waiver form." Harrell 
Aff., p. 5, LL. 5-6. 
attached must establish that a hearsay exception applies. Posey, 141 Idaho at 483, 111 P.3d at 
168. The business record hearsay exception in IRE 803(6) applies only if a business document is 
authenticated by "someone who has custody of the record as a regular part of his or her work or 
who has supervision of its creation." Id. (quoting Henderson v. Smith, 128 Idaho 444, 450,915 
P.2d 6, 12 (1996». That person must have "personal knowledge ofthe record-keeping system 
used by the business which created the document." Id. 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 6 
2643 
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• "It is my understanding that conditioned upon bank clearance of a check in 
the sum ofthe application, that Wadsworth is acknowledging payment in full 
for work performed to the date set forth in the form, excluding retention, 
pending modifications, and changes or items furnished after the date used." 
Harrell Aff., p. 8, LL. 4-8. 
• "It is my understanding that this document does not effect lien priority in the 
event that a lien is recorded subsequent to the date of the document, and 
further, under the law no waiver of lien priority is effective unless given for 
consideration other than mere payment of the amount then due and owing 
under the contract." Harrell Aff., p. 8, LL. 8-12. 
• "As the contract did not require use of the BRN Conditional Lien Waiver, 
Release and Subordination ... it was my understanding that the use of the 
Wadsworth prepared Conditional Waiver and Release on Progress Payment 
form was acceptable to BRN." Harrell Aff., p. 8, LL. 14-20. 
• " ... I signed [BRN's lien waiver form] with the understanding that there was 
no difference between it and the Wadsworth prepared lien waiver form." 
Harrell Aff., p. 9, LL. 12-14. 
• "I executed that Conditional Lien Release form with the understanding that 
the only difference between it and the Wadsworth Conditional Lien Release 
form was in the amount." Harrell Aff., p. 9, LL. 20-23. 
The affiant's various "understandings" amount to nothing more than legal conclusions that are 
not proper in an affidavit and do not create any issue of fact. In addition, these statements are 
conclusoryand not supported by any facts indicating that the affiant has the knowledge to make 
such assertions. Therefore, none of these understandings are admissible to support the motion 
for summary judgment. 
Moreover, such statements at the summary judgment stage as to Harrell's 
"understanding" ofthe written contracts at issue are in direct conflict with his prior deposition 
testimony. The law does not permit a party to avoid summary judgment by simply altering 
previous sworn testimony in order to create an issue of fact, yet that is precisely what the 
defendants attempt to do in this case. Frazier v. JR. Simpiot Co., 136 Idaho 100, 29 P .3d 936 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 7 2644 Client:1849167.1 
(2001); Tolmie Farms, 124 Idaho 607,862 P.2d 299. Specifically, the Idaho Supreme Court has 
clearly held that when statements made in an affidavit are contrary to sworn testimony, the 
affidavit is a "sham affidavit" and should be ignored when presented in the summary judgment 
context. Id. at 610, 862 P.2d at 302 (stating that "the purpose of summary judgment is served by 
a rule that prevents a party from creating sham issues by offering contradictory testimony .... "); 
In the Matter of Estate of Keevan, 126 Idaho 290, 298, 882 P.2d 457, 465 (1994) (holding that "a 
sham affidavit which directly contradicts prior testimony may be disregarded on a summary 
judgment motion, .... "). 
Harrell's affidavit testimony is at odds with his prior deposition testimony where 
he previously testified that when he signs a document on behalf of Wadsworth, that means 
Wadsworth is bound by the tenns ofthe written agreement. See Affidavit of Randall A. 
Petennan in Support of American Bank's Motion for Partial Summary Judgment Against 
Wadsworth Golf ("Peterman Aff."), Ex. B (Harrell Depo. at 8:1-6; 23:18-23; 18:19-23; 25:15-
25; 40:4-11; 85:12-20; 91:12-15; 95:12 - 96:9; 99:4-10). The tenns of the lien releases at issue 
are clear, unambiguous, and not subject to more than one reasonable interpretation. 
Accordingly, Harrell's sham testimony as to his "understanding" ofthe unambiguous tenns of 
the contracts in this matter is not admissible and has no bearing on summary judgment. 
2. The affiant failed to demonstrate personal knowledge on matters 
where he only testified as to his belief. 
Harrell also states his "belief' as to what actions he took and what actions others 
took to create a contract between Wadsworth and Black Rock North ("BRN"), but the affiant 
does not set forth any facts or evidence indicating that he has personal knowledge of the events 
to which he is testifying. These statements include the following: 
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• "I believe that I received and reviewed the first draft ofthe written contract 
between BRN and Wadsworth during August or September 2006." Harrell 
Aff., p. 3, LL. 26-28. 
• "I do not recall if there were any changes made to the general contract 
between November 22 and November 27,2006." Harrell Aff., p. 6, LL. 22-
23. 
• "I believe that the final contract was executed by BRN and delivered to me on 
or about January 27,2007." Harrell Aff., p. 7, LL. 3-4. 
• "It appears from the contract documents that portions of the contract 
documents were reprinted on January 26,2007 and sent to me." Harrell Aff., 
p. 7, LL. 4-6. 
• "While I do not recall, it appears from the contract documents that I re-
executed portions of the January 26,2007 printed contract documents." 
Harrell Aff., p. 7, LL. 6-8. 
None of these statements indicate that the affiant actually knows or remembers what events 
transpired with regard to the alleged contract between Wadsworth and BRN. Rather, these 
statements are nothing more than guesses as to when and what transpired. The affiant even 
admits that he does not recall what actions he took and yet he opines as to what took place 
despite his lack of knowledge. Because the affiant's beliefs and speculation do not amount to 
knowledge and because the affiant even admits that he does not recall (and therefore have 
knowledge of) infonnation, the affiant's testimony regarding the creation of the contract is not 
admissible to support a motion for summary judgment. 
3. The affiant failed to set forth fact demonstrating personal knowledge 
of actions taken by Wadsworth. 
Harrell also states what he believes took place between Wadsworth and BRN, but 
he does not lay any foundation as to his personal knowledge of the dealings between these two 
entities or otherwise articulate his involvement in those dealings. Although the affiant states that 
he is currently the president of Wadsworth, this fact by itself does not lay any foundation as to 
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the affiant's personal knowledge of events, transactions, or documents or records executed, 
received, or held by Wadsworth or by BRN. Harrell Aff., p. 3, LL. 7-8. 
Specifically, as it relates to erosion control, Harrell states that "Wadsworth 
maintained the jobsite and performed the sensitive erosion controls," between mid-December 
2006 and March 2007, but he fails to state how he has personal knowledge ofthis. Harrell Aff., 
p. 5, LL. 7-8. He does not state that he witnessed this work or participated in the work. The only 
documentary evidence before this Court consists of the time record of Lance Phillips who was 
apparently on the site in January 2007, but Wadsworth fails to offer any testimony from Phillips. 
See Peterman Aff., Ex. H (Operations Reports). 
III. CONCLUSION 
Because the Affidavit of Stephen A. Harrell fails to comply with the requirements 
ofIdaho Rule of Civil Procedure 56( e), plaintiff respectfully requests the Court to grant 
plaintiffs motion to strike the affidavit. 
DATED this 1st day of December, 2010. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By ____ ~--__ ----__ -------------
Tyler . Anderson - Of the Firm 
Attorneys for Plaintiff 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 10 2647 Client:1849167.1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1st day of December, 2010, I caused a true and 
correct copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION TO STRIKE 
AFFIDAVIT OF STEPHEN HARRELL to be served by the method indicated below, and 
addressed to the following: 
John R. Layman 
LA YMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division St. 
Spokane, W A 99202 
Facsimile (509) 624-2902 
Attorney for Defendants ERN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshal Chesrown, Lake View AG, 
Robert Levin, Trustee For The Roland M 
Casati Family Trust, Dated June 5, 2008 
Barry W. Davidson 
DA VIDSON BACKMAN MEDEIROS PLLC 
601 W. Riverside #1550 
Spokane, W A 99201 
Facsimile (509) 623-1660 
Co-Attorney for BRN Development, ERN 
Investments, BRN-Lake View Joint Venture, 
Marshal Chesrown, Lake View A G, Robert 
Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5,2008 
Charles B. Lempesis 
ATTORNEY AT LAW 
W. 201 Seventh Ave. 
Post Falls, ID 83854 
Facsimile (208) 773-1044 
Attorney for Defendant Thorco, Inc. 
Robert J. Fasnacht 
ATTORNEY ATLAW 
850 W. Ironwood Drive #101 
Coeur d'Alene, ID 83814 
Facsimile (208) 664-4789 
Attorney for Defendant Interstate Concrete & 
Asphalt Company 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( )j'acsimile 
(0 E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( }k'acsimile 
(v) E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( )/,acsimile 
(0 E-mail 
(/u.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 11 2648 Client:1849167.1 
Edward J. Anson 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P .S. 
608 Northwest Blvd. #300 
Coeur d' Alene, ID 83814-2146 
Facsimile (208) 667-8470 
Attorney for Defendants The Turf Corporation, 
Wadsworth Golf Construction Company of the 
Southwest and Precision Irrigation, Inc. 
Richard D. Campbell 
CAMPBELL & BISSELL, PLLC 
7 S. Howard St. #416 
Spokane, W A 99201 
Facsimile (509) 455-7111 
Attorneys for Defendant Polin & Young 
Construction 
Timothy M. Lawlor 
WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE,P.S. 
422 W. Riverside Ave., Suite 1100 
Spokane, W A 99201 
Facsimile (509) 458-2717 
Attorney for Defendant Taylor Engineering, Inc. 
Steven C. Wetzel 
Kevin P. Holt 
WETZEL WETZEL & HOLT, PLLC 
618 N. 4th St., Suite 2 
Coeur d'Alene, ID 83814-3021 
Facsimile (208) 664-6741 
Attorneys for Defendant ACI Northwest, Inc. 
Maggie Y. Lyons, Receiver 
RESOLVE FINANCIAL GROUP 
P.O. Box 598 
Hayden, ID 83835 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( »)'acsimile 
(0 E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( »)'acsimile 
(0' E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( }Facsimile 
(V) E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( »)'acsimile 
(0 E-mail 
(~U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 12 2649 Client:1849167.1 
Terrance R. Harris 
.RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Receiver 
William J. McKlveen 
EBERLE BERLIN KADING TURNBOW & 
McKLvEEN, CHTD. 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701-1368 
Facsimile (208) 344-8542 
Attorneys for Third-Party Defendant Sundance 
Investments, LLP 
Douglas S. Marfice 
.RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Defendant Ryker Young Revocable 
Trust 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) yacsimile 
( 0'E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) facsimile 
(0 E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Y,acsimile 
(0E-mail 
MEMORANDUM IN SUPPORT OF MOTION TO STRIKE AFFIDAVIT 
OF STEPHEN HARRELL - 13 2650 Client:1849167.1 
Randall A. Petennan, ISB No. 1944 
C. Clayton Gill, ISB No. 4973 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 





Nancy L. Isserlis, ISB No. 7331 
Elizabeth A. Tellessen, ISB No. 7393 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107 A 
Coeur d' Alene, Idaho 83814 
Telephone (509) 838-6131 
Facsimile (509) 838-1416 
Attorneys for Plaintiff 
\ , 
STAT"" OF IOAHu '> ss 
CQUH fY Gi=" hOOTEHt>.11 
FIL[ :): 
20 I n DEr. - 2 AM II: 18 
CLERK DISTRICT COURT 
~ OfPI>1 ' I P 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee 
Case No. CV 09-2619 
AMERICAN BANK'S RESPONSE TO 
WADSWORTH MEMORANDUM IN 
RE SUMMARY JUDGMENT 
MOTIONS 
AMERICAN BANK'S RESPONSE TO WADSWORTH MEMORANDUM 
IN RE SUMMARY JUDGMENT MOTIONS Client: 1849625,2 
2651 
for the RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, LLC, 
an Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, PRECISION 
IRRIGATION, INC., an Arizona corporation 
and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT 
PRECAST, 
Defendants. 
AMERICAN BANK'S RESPONSE TO WADSWORTH MEMORANDUM 
IN RE SUMMARY JUDGMENT MOTIONS 
2652 
Client: 1849625.2 
TABLE OF CONTENTS 
Page 
I. INTRODUCTION .............................................................................................................. 1 
II. ARGUMENT ...................................................................................................................... 2 
A. Wadsworth Waived Any Priority Claim by Executing the Golden Lien 
Reieases ................................................................................................................... 2 
1. Wadsworth contractually subordinated its lien to American 
Bank's mortgage ........................................................................................ 2 
2. The Golden Lien Releases are supported by consideration .................. .4 
3. The record does not support a finding of mutual mistake or 
unilateral mistake to invalidate the Golden Lien Releases .................... 5 
4. The record does not support a claim of equitable subrogation ............. 8 
B. The Arizona Lien Releases Serve to Subordinate Wadsworth's Claim of 
Lien .......................................................................................................................... 9 
C. Wadsworth's Claim of Lien Is Invalid Because It Failed to Comply with 
Idaho Law Requiring that It Register as a Contractor During the 
Performance of Its Work ..................................................................................... 13 
1. Wadsworth is not exempt from registration under the Idaho 
Contractor Registration Act ................................................................... 13 
2. Wadsworth's claim oflien is invalid because it was not registered 
as a contractor "at all times" during the performance of its work ..... 15 
3. Wadsworth commenced work on the project illegally ......................... 17 
D. Lien Priority Is Paramount to Any Consideration of Wadsworth's 
Counterclaim to Establish Priority and Foreclose Its Lien ............................. 19 
1. Synopsis of the claims in this action and procedure under Idaho 
law for executing against a surety .......................................................... 20 
2. The better-reasoned authorities hold that a bond is simply a 
substitute form of security and the posting of a bond does not 
obviate the requirement to establish priority and validity ................... 21 
3. Wadsworth's authority for its requested relief has no force under 
the circumstances presented here ........................................................... 25 
III~ CONCLUSION ................................................................................................................ 30 
-i- 2653 Client: 1849625.2 
I. INTRODUCTION 
Wadsworth Golf Construction Company of the Southwest ("Wadsworth") cannot escape 
the express lien subordination language contained in the several lien releases that it executed 
during the course of construction ofthe golf course known as Black Rock North. Before being 
paid hundreds of thousands of dollars for work performed, Wadsworth's president expressly 
acknowledged on at least five different occasions during the course of construction: 
[U]pon receipt of the payment stated above, tlte undersigned agrees tltat any lien 
that may be filed for work performed after said date will only have lien priority 
from and after the date stated above and will be subordinate to any liens or 
encumbrances attaching to the subject property prior to said date. 
Affidavit of Randall A. Peterman in Support of American Bank's Motion for Partial Summary 
Judgment Against Wadsworth Golf ("Peterman Aff."), Ex. I (hereinafter "Golden Lien 
Releases") (emphasis added). The above-quoted subordination language is plain, clear, and 
subject to only one interpretation: Wadsworth agreed that any claim oflien would be 
subordinate to the mortgage of American Bank. Refusing to acknowledge the scope and impact 
of the subordination language in the Golden Lien Releases, Wadsworth attempts to shift this 
Court's focus by offering red herrings and other purported "facts" that are immaterial to the 
central issues before this Court. For all of its effort, Wadsworth cannot avoid the inexorable 
conclusion that its claim of lien is subordinate to American Bank's mortgage. 
Additionally, Wadsworth has failed to offer any meaningful excuse for its failure to 
comply with the Idaho Contractor Registration Act and its illegal performance of construction 
work during a time period in which Wadsworth admits that it failed to register. This additional 
failure on Wadsworth's part further invalidates Wadsworth's lien and warrants summary 
judgment to American Bank. 
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Finally, Wadsworth seeks partial summary judgment as to the priority of American 
Bank's mortgage. Although it is unclear specifically what relief Wadsworth is seeking, 
Wadsworth contends that, through some fonn of legal alchemy, the posting of a surety bond to 
substitute collateral for or "bond around" Wadsworth's claim oflien somehow relieves 
Wadsworth of its burden to establish the priority of its claim oflien as requested in its 
counterclaim. As a result, Wadsworth prematurely seeks a judgment from this Court "that lien 
priority is not relevant and that Wadsworth may proceed to judgment against the surety on the 
bond." See Wadsworth's Memorandum In Re Summary Judgment Motions at 33. Wadsworth's 
request for relief is inconsistent with the process set forth in Idaho Code to execute against a 
surety and misapprehends the purpose of a surety bond: to simply substitute one form of 
collateral (property) for another (bond). By filing the bond in this matter, American Bank did 
not relieve Wadsworth of its burden of proof, nor did it eliminate the issue of priority. Simply 
put, Wadsworth cannot recover any amount from the bond unless it establishes a right to 
payment, which necessarily requires Wadsworth to demonstrate that its lien is not subordinate to 
American Bank's mortgage. 
II. ARGUMENT 
A. Wadsworth Waived Any Priority Claim by Executing the Golden Lien Releases. 
1. Wadsworth contractually subordinated its lien to American Bank's 
mortgage. 
Wadsworth desperately seeks to avoid the consequence of its execution of multiple 
Golden Lien Releases subordinating its lien priority to the mortgage of American Bank. 
Tellingly, Wadsworth fails to focus on the specific language ofthe Golden Lien Releases or 
otherwise contend that such language does not cause its claim of lien to be subordinate to 
American Bank's mortgage. Instead, Wadsworth presents this Court with a classic red herring 
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by introducing several lien waivers executed under Arizona law. Wadsworth would have this 
Court ignore that the Contract Agreement clearly requires that the approved form lien release and 
subordination agreement be executed in connection with a request for progress payment. See 
Peterman Aff., Ex. A, ~ F (p. 4 of 15) and Exhibit "B" to Contract Agreement. To avoid 
summary judgment, Wadsworth relies on its multiple breaches of the Contract Agreement where 
it furnished Arizona form lien releases to BRN in connection with a payment request as opposed 
to the contractually-approved Golden Lien Releases. Wadsworth cannot point to evidence of its 
own breach of the Contract Agreement to excuse enforcement of the subordination language 
contained in the Golden Lien Releases. 
Wadsworth offers authorities to support the proposition that lien waiver agreements that 
do not contain subordination language do not serve to alter the priority date on a materialman's 
lien. See Wadsworth's Memorandum In Re Summary Judgment Motions at 22-23; compare 
Section n.B below with discussion of purpose of lien waivers. What Wadsworth ignores, 
however, is the plain language from the Golden Lien Releases that clearly states: 
This waiver and release does not cover rights or obligations that might accrue 
after the above date for additional work that may be performed. In addition, upon 
receipt of the payment stated above, the undersigned agrees that allY lien may be 
filed for work performed after said date will only have lien priority from and 
after the date stated above and will be subordinate to any liens or encumbrances 
attaching to the subject property prior to said date. 
See Peterman Aff., Ex. I (emphasis added). All told, Stephen Harrell, Wadsworth's president, 
executed six separate Golden Lien Releases that each contained this very subordination 
language. "[AJ party who signs an instrument manifests assent to it and may not later complain 
that he did not read the instrument or that he did not understand its contents." Irwin Rogers Ins. 
Agency, Inc. v. Murphy, 122 Idaho 270, 273,833 P.2d 128, 131 (Ct. App. 1992) (quoting 
J. CALAMARI & J. PERILLO, THE LAW OF CONTRACTS § 9-42 at 28-29 (1977)). The above-quoted 
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language is clear, unambiguous, and not subject to more than one reasonable interpretation. 
Wadsworth concedes this point by failing to address this very language and, instead, distracts 
this Court's focus on releases provided under Arizona law. In addition, Wadsworth also relies 
on the inadmissible affidavit testimony of its Stephen Harrell characterizing what he perceived to 
be the differences between the Arizona lien releases and the contractually-approved Golden Lien 
Releases or characterizing his "understanding" of the impact of the language of the Golden Lien 
Releases. Harrell's testimony is inadmissible and is the subject of a motion to strike filed 
herewith and incorporated by reference herein. 
2. The Golden Lien Releases are supported by consideration. 
Wadsworth inconsistently contends that the Golden Lien Releases at issue are not 
supported by consideration, whereas the Arizona form lien releases that Wadsworth prepared 
somehow are supported by consideration. See KTVB, Inc. v. Boise City, 94 Idaho 279, 282, 486 
P .2d 992, 995 (1971) (stating that a man should not be permitted to "blow hot and cold" with 
reference to the same transaction). Nevertheless, Wadsworth's inconsistent claims regarding 
consideration are eviscerated by a plain reading of the Contract Agreement. Notably, 
Paragraph F of the Contract General Conditions entitled "Payments" provides that, "[a]s a 
prerequisite for any payment, [Wadsworth] shall provide, in a form satisfactory to [BRN], partial 
lien releases, claim waivers, and affidavits of payment from [Wadsworth], and its subcontractors 
and suppliers of any tier, for the billed portion of [Wadsworth's] work." See Peterman Aff., 
Ex. D, p. 4 of 15. Accordingly, by the very terms ofthe Contract Agreement, there existed an 
obligation to provide lien releases in a form satisfactory to the party making payment, which 
furnishes consideration for the Golden Lien Releases at issue. Put differently, the consideration 
for the Golden Lien Releases is found in the very language of the "Payments" provisions ofthe 
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Contract Agreement. Wadsworth was bound to furnish lien waivers in connection with any 
request for progress payments during construction and, as a result, the consideration for the 
Golden Lien Releases is found in the initial Contract Agreement itself. 
In addition, the Contract Agreement provides that BRN ''for full, complete and faithful 
performance of this Contract, agrees to pay Wadsworth Golf Construction Company a lump 
sum contracted amount of ... $9,796,938.00." Id. at p. 2 of 15 (emphasis added). The contract 
did not obligate the owner to make progress payments during the course of performance; instead, 
the plain language ofthe Contract Agreement provides for a single "lump sum" payment upon 
"full, complete and faithful performance" of the Contract Agreement. Accordingly, every 
progress payment made during the course of construction furnished additional consideration not 
contemplated by the terms ofthe Contract Agreement. As a result, to the extent this Court 
requires "new" consideration for the Golden Lien Releases, that consideration was provided in 
the form ofBRN's progress payments to Wadsworth. 
3. The record does not support a finding of mutual mistake or unilateral 
mistake to invalidate the Golden Lien Releases. 
Wadsworth tepidly asserts claims for mutual mistake and unilateral mistake in an effort 
to avoid the enforcement of the Golden Lien Releases that it signed in exchange for progress 
payments during the course of construction. Notably, Wadsworth failed to allege claims for 
mutual mistake or unilateral mistake in its prior pleadings; accordingly, such claims appear to be 
the result of a last minute effort to escape summary judgment. Wadsworth's newly invented 
theory is not supported by fact and, therefore, cannot furnish a basis to defeat summary judgment 
to determine the priority of American Bank's mortgage. 
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In Cline v. Hoyle & Associates Insurance, Inc., 108 Idaho 162,697 P.2d 1176, (1985), 
the Idaho Supreme Court set forth the legal requirements necessary to establish a claim or 
defense of mutual mistake: 
A mistake must be common to both parties in order to be a basis for 
reformation, and tltis common mistake, termed "mutual", must be proved by 
clear and satisfactory evidence, not merely a preponderance of evidence. See 
Collins v. Parkinson, 96 Idaho 294,527 P.2d 1252 (1974); Ed Sparks & Sons v. 
Joe Campbell Constr. Co., 99 Idaho 139,578 P.2d 681 (1978). A party to a 
contract "who makes a mistake unilaterally cannot rescind or modify the 
agreement absent" misrepresentation or knowledge oftlte mistake by tlte other 
party. Cohen v. Merrill, 95 Idaho 99, 104,503 P.2d 299, 304 (1972). 
108 Idaho at 164,697 P.2d at 1178 (emphasis added). Importantly, "[a] mutual mistake occurs 
when both parties, at tlte time of contracting, share a misconception regarding a basic 
assumption or vital fact upon which the bargain is based." Hines v. Hines, 129 Idaho 847, 853, 
934 P.2d 20,26 (1997) (emphasis added). 
The Contract Agreement between Wadsworth and BRN clearly requires the execution of 
lien releases each time a progress payment is made and includes a contractually-approved lien 
release as Exhibit B to the agreement. See Peterman Aff., Ex. A, -U F (p. 4 of 15) and Exhibit "B" 
to Contract Agreement. The conditions to payment in the Contract Agreement, together with the 
exemplar lien release form, make clear that there was no mistake on the part of the parties "at the 
time of contract" as to the terms of the agreement. Wadsworth's president, Stephen Harrell, 
signed the Contract Agreement on behalf of Wadsworth. Id., Ex. B (Harrell Depo. at 8: 1-6; 
23:18-23). Harrell testified numerous times in his deposition that when he signs a document on 
behalf of Wadsworth it is bound by the terms of the written agreement. Id., Ex. B (Harrell Depo. 
at 18:19-23; 25:15-25; 40:4-11; 85:12-20; 91:12-15; 95:12 - 96:9; 99:4-10). Upon review ofthe 
contractually-approved form lien releases and the Golden Lien Releases actually executed by 
Wadsworth, there can be no credible claim of confusion or mistake, much less one that rises to 
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the level of clear and convincing evidence. The Golden Lien Release language as to the 
consequence of signing the release was crystal clear. The document was only one page and not 
complex. Portions were entirely in capital letters. That Wadsworth now claims it failed to use 
the contractually-approved lien releases at all times because of some self-created confusion does 
not eviscerate the plain meaning of the parties' agreement at the time of contracting. 
Moreover, Wadsworth has failed to establish that either BRN or American Bank were 
laboring under a similar mistake or misunderstanding as of the time of executing the Contract 
Agreement sufficient to render the mistake mutual, nor can it. There is no record evidence 
before this Court to establish that anyone misunderstood the plain meaning of the terms of the 
Contract Agreement. In the absence of any evidence of mutual mistake, Wadsworth offers a 
throwaway argument based on speculation as to BRN's alleged knowledge of Wadsworth's 
failure to apprehend the plain meaning of the Contract Agreement, the exemplar lien release, and 
the language of the Golden Lien Releases. As the Idaho Supreme Court has made clear, 
unilateral mistake does not ordinarily furnish grounds for relief. See Cohen v. Merrill, 95 Idaho 
99, 104, 503 P.2d 299, 304 (1972) (stating that a party to a contract "who makes a mistake 
unilaterally cannot rescind or modify the agreement absent" misrepresentation or knowledge of 
the mistake by the other party). Apart from speculating as to what BRN did or did not know, 
Wadsworth fails to offer any competent, admissible evidence to establish misrepresentation or 
knowledge of the mistake on the part ofBRN. Wadsworth assumes facts that are nowhere to be 
found in this record and falls well short of invalidating the contractually-binding Golden Lien 
Releases that its president executed on multiple occasions in connection with receiving progress 
payments throughout the course of the project. 
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4. The record does not support a claim of equitable subrogation. 
In a final attempt to avoid summary judgment, Wadsworth argues that the doctrine of 
"equitable subrogation" serves to preclude American Bank from asserting its superior mortgage 
position. Putting aside that Wadsworth failed to allege a defense or claim of subrogation in its 
pleadings, Wadsworth cannot ignore that three ofthe four cases its cites in support of its 
equitable subrogation claim involved circumstances where the respective courts refused to apply 
the doctrine. See Van Horn v. Nelsen, 2002 WL 32864540, *5 (2002) (Mitchell, J.) (stating that 
it was "premature" to consider or apply the doctrine of equitable subordination, not equitable 
subrogation); May Trucking Co. v. Int'l Harvester Co., 97 Idaho 319, 321, 543 P.2d 1159,1161 
(1975) (noting that subrogation is a concept related to indemnity based on the general theory that 
one compelled to pay for damage caused by another should be able to seek recovery from that 
party); Houghtelin v. Diehl, 47 Idaho 636,277 P. 699 (1929) (upholding denial of application of 
equitable subrogation; finding that subrogation cannot be enforced until the whole debt owed by 
another is paid). In the lone case that Wadsworth cited that actually applies the doctrine of 
equitable subrogation, there was clear evidence that a lien waiver was procured by fraud on the 
part of the owner/mortgagor of the project to the detriment of two innocent materialmen who 
were tricked into signing waivers in exchange for a personal check for payment in which there 
were insufficient funds on deposit. See Metro. Life Ins. Co. v. First Sec. Bank of Idaho, 94 Idaho 
489,493,491 P.2d 1261, 1265 (1971). 
Wadsworth's equitable subrogation argument is based entirely on unsupported 
speCUlation lacking any support in the record. To that end, the entire argument is replete with 
conjecture as to what American Bank mayor may not have done and/or should or should not 
have done. Indeed, Wadsworth offers speculative commentary as to what is "between possible 
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and probable" in terms of the value ofthe property given the decline in the economy. 
Wadsworth's "equitable sUbrogation" argument is not supported by a single citation to the record 
before this Court. Importantly, there are no allegations of fraud, wrongdoing, or other 
misconduct on the part of American Bank, let alone citation to record evidence, sufficient to 
employ the doctrine of equitable subrogation. None of the cases cited by Wadsworth have any 
force under the facts presented here. Simply put, Wadsworth's last gasp effort to escape its 
contractual agreement through the doctrine of equitable subordination is lacking any factual 
support and does not warrant the denial of American Bank's summary judgment to establish 
priority. 
B. The Arizona Lien Releases Serve to Subordinate Wadsworth's Claim of Lien. 
Wadsworth cites cases purporting to limit the reach oflien waiver language found in lien 
releases litigated in different courts. Notably, Wadsworth ignores better-reasoned authority from 
other jurisdictions that do not artificially limit the reach of a lien waiver and that recognize the 
pragmatic need for valid, enforceable lien waivers in connection with construction projects. For 
example, in Halbert's Lumber, Inc. v. Lucky Stores, Inc., the California Appellate Court 
addressed the meaning of an release nearly identical to the Arizona form release upon which 
Wadsworth relies. In Halbert's Lumber, the release read as follows: 
Upon receipt by the undersigned of a check from [the general contractor] in the 
sum of$24,187.09 payable to [the lumber company] and when the check has been 
properly endorsed and has been paid by the bank upon which it was drawn, this 
document shall become effective to release pro tanto* any mechanic's lien, stop 
notice, or bond right the undersigned has on the job of [the owner] located at 
Brookhurst & Ellis in the city of Fountain Valley, California, to the following 
extent. This release covers a progress paymellt for materials furnished to [the 
subcontractor] through May 19,1986 only alld does not cover any retelltion or 
items fumished after said date. Before allY recipient of this document relies 011 
it, said party should verify evidellce of payment to the undersigned. 
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Halbert's Lumber, Inc. v. Lucky Stores, Inc., 6 Cal. App. 4th 1233, 1236-37,8 Cal. Rptr. 2d 298 
(1992) (emphasis added). 
In Halbert's Lumber, the California Court of Appeals addressed the issue of whether a 
material supplier had waived its right to lien for lumber beams that were delivered to the 
construction site prior to the date inserted in the conditional progress release at issue in that case. 
The material supplier argued, similar to the arguments Wadsworth presents here, that the 
conditional lien release it signed only waived its right to lien for materials for which it had 
already been paid. The owner argued that the release waived the contractor's right to file a 
mechanic's lien for any materials delivered prior to the date inserted in the conditional waiver. 
The Halbert's Lumber court ultimately agreed with the owner, holding the conditional 
release waived the material supplier's right to lien for any materials delivered prior to the date 
inserted in the conditional waiver: Id. at 1250-51. In so holding, the Halbert's Lumber court 
explored the purpose and intent ofthe conditional release at issue in that case. Id. at 1247-49. 
The court specifically noted that the release was critical to owners and lenders to ensure that a 
lender's priority was protected in those situations, like the matter at hand, where contractors 
started work before the recording date of the lender's deed of trust or mortgage. Id., 1247-48, 
and 1250. Finally, the court noted that accepting the material supplier's argument would render 
the conditional progress release a glorified receipt and essentially worthless. Id. at 1250. 
Mechanics' liens "relate back" to the time work first commences on a project. 
(§ 3134) The relation back feature of mechanics' liens is of particular importance 
to construction lenders. Lenders who have made loans after the commencement 
of work on a jobsite have found their loans subordinate to mechanics' liens 
arising out of work performed or material delivered after trust deeds securing 
those loans were recorded because some work was performed or materials 
delivered before recordation. Accordingly, lenders typically require releases of 
existing lien rights before they will make progress payments on construction 
loans. 
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* * * 
In 1982, however, the ability of construction lenders to obtain valid releases of 
liens was undercut by Bentz Plumbing & Heating v. Favaloro (1982) 128 
Cal.App.3d 145 [180 Ca1.Rptr. 223]. Bentz construed Civil Code section 3262 to 
render all lien waivers null and void. (Id. at pp. 149-150.) The decision dried up 
construction loans and plunged construction lending in California into chaos. 
* * * 
If the release form prescribed in section 3262, subdivision (d)(1), covered only 
suppliers who had no claim for further payment for materials delivered through 
the release date, the form would release nothing that otherwise would not be 
released anyway. A materials supplier could still assert a given payment was not 
"for" materials furnished to a customer through the release date, contrary to the 
recitation of the second sentence of the release form. No potential disputes over 
whether a given progress payment covered certain work or materials would be 
resolved, and the parties would remain uncertain of their rights, including the 
relative priority of any mechanic's lien that might yet be filed. The reading 
urged by the lumber company would thus render sectiolt 3262, 
subdivision (d)(1), an absurdity. It would make the release nothing more than a 
glorified receipt. 
* * * 
If, as in this case, the payment specified in the release could be made and material 
suppliers were still able to assert mechanics' liens, the release would be "useless" 
in paying material suppliers. No rights would be released that would not be 
released by virtue of the payment anyway. 
Moreover, pegging the scope of the release strictly to the extent of payment rather 
than all work or materials furnished through a certain date is impractical. Lenders 
would need to physically monitor the progress of the work at the site in order to 
ascertain whether any given progress payment "covered" all the work and 
material which might potentially give rise to mechanic's lien rights. Unless every 
last piece of lumber were accounted for, lenders would be unable to be certain of 
the relative priority oftheir encumbrances - even after they had loaned the 
money for a progress payment. 
In light of the foregoing, we decline to adopt the lumber company's interpretation 
of the release form prescribed by section 3262, subdivision (d)(I). (See Gilles v. 
Department of Human Resources Development (1974) 11 Cal.3d 313,324, fn. 12 
[113 Ca1.Rptr. 374, 521 P.2d 110, 90 A.L.R.3d 970] ["all statutes should be 
interpreted to promote, rather than defeat, the general purpose of the law"].) The 
release covered all mechanic's lien rights which potentially existed as of the 
release date as long as the $24,187.09 payment was actually made. 
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Id. at 1247-48 and 1250-51 (bold underlining added; all other emphasis in original). 
In Tesco Controls, Inc. v. Monterey Mechanical Co., the California Court of Appeals 
interpreted the amended post-Halbert's Lumber statutorily prescribed conditional lien release. 
The lien release at issue in Tesco read as follows: 
Upon receipt by the undersigned of a check from Monterey Mechanical Co. in the 
sum of $50,000.00 payable to Stratton Electric and Tesco Controls, Inc., and 
when the check has been properly endorsed and has been paid by the bank upon 
which it is drawn, this document shall become effective to release any mechanic's 
lien, stop notice or bond right the undersigned has on the job of City of Chico. 
[1] ... [1] 
This claim shall be released by the undersigned to the following extent: This 
release covers a progress payment for labor, services, equipment or material 
furnished to Stratton Electric through 01131199 only. 
This release does not cover any retentions retained before or after the release date; 
extras furnished before the release date for which payment has not been received; 
[ or 1 extras or items furnished after the release date. . . . This release of any 
mechanic's lien, stop notice or bond right shall not otherwise affect the contract 
rights, including rights between parties to the contract based upon a rescission 
[sic], abandonment or breach ofthe contract, or the right of the undersigned to 
recovery [sic] compensation for furnished labor, services, equipment or material 
covered by this release if that furnished labor, services, equipment, or material 
was not compensated by the progress payment. [11 ... [1] Before any recipient of 
this document relies on it, said party should verify evidence ofpayrnent to the 
undersigned. 
Tesco Controls, Inc. v. Monterey Mech. Co., 124 Cal. App. 4th 780, 21 Cal. Rptr. 3d 751, 758-59 
(2004) (emphasis in original). 
The contractor in Tesco argued that the aforementioned lien waiver released all of the 
claims of its material supplier for materials delivered before the date set forth in the lien waiver. 
The California Court of Appeals rejected that argument and held that the waiver only waived the 
material suppliers' lien rights up through the date set forth in the release, but it did not waive the 
material suppliers' right to bring an action for breach of contract for unpaid materials delivered 
prior to the date set forth in the lien waiver. Id. at 763-64. In so holding, the Tesco court noted 
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that the form lien waiver attempted to strike a balance between the interests of the lenders and 
title insurers that wanted a waiver that protected the priority oftheir deeds oftrust in those 
circumstances in which a contractor started work before the deed of trust was recorded and a 
contractor's right to recover for unpaid work performed prior to the date identified in the 
conditional lien waiver. !d. at 762-64. 
In sum, both Halbert's Lumber and Tesco Controls provide compelling arguments as to 
why this Court can accept American Bank's interpretation of the conditional releases signed by 
Wadsworth, including the Arizona form releases that Wadsworth prepared. Both Halbert's 
Lumber and Tesco Controls establish that a primary purpose of the lien release is to protect a 
lender's priority in those situations where funds are lent after construction has begun. And while 
the release waives a contractor's lien rights up through the date inserted in the release (so long as 
the contractor receives the payment identified in the release), it does not release other equitable 
claims or contract claims for payment for other labor, services, equipment or material not billed 
for and covered by the release, either prior to or after the date inserted in the release. Further, the 
waiver does not prevent the contractor from making a claim oflien for work performed after the 
date inserted in the lien release, but it does modify such contractor's lien priority date to a date 
subsequent to the date inserted in the lien release. 
C. Wadsworth's Claim of Lien Is Invalid Because It Failed to Comply with Idaho Law 
Requiring that It Register as a Contractor During the Performance of Its Work. 
1. Wadsworth is not exempt from registration under the Idaho Contractor 
Registration Act. 
Idaho Code Section 54-5208 states, "[a] contractor who is not registered as set forth in 
this chapter, unless otherwise exempt, shall be denied and shall be deemed to have conclusively 
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waived any right to place a lien upon real property as provided for in chapter 5, title 45, Idaho 
Code." Notably, Idaho Code Section 54-5217(2) provides: 
No person engaged in the business or acting in the capacity of a contractor, unless 
otherwise exempt, may bring or maintain any action in any court of this state for 
the collection of compensation for the performance of any act or contract for 
which registration is required by this chapter without alleging and proving that he 
was a duly registered contractor, or that he was otherwise exempt as provided for 
in this chapter, at all times during the performance of such act or contract. 
(Emphasis added.) 
Wadsworth admits that it performed work holding itself out as a registered contractor in 
Idaho during time periods in which it failed to register under the Idaho Contract Registration Act 
("ICRA"). Accordingly, there is no issue of disputed fact in this record that Wadsworth 
performed at least some portion of work during a time period in which it was an unregistered 
contractor. Wadsworth mistakenly claims that it is exempt from registration under the ICRA 
because it was once registered as a public works contractor in Idaho. Wadsworth's argument is 
based upon an incorrect reading of the ICRA and does not excuse its failure to comply with 
Idaho law prior to holding itself out as a general contractor in Idaho. Specifically, Wadsworth 
relies on Idaho Code Section 54-5205(1), which provides: 
(l) Nothing in this chapter shall be construed to restrict any person licensed, 
registered, or otherwise regulated by the state of Idaho from engaging in the 
profession or practice for which they are licensed, registered or otherwise 
regulated by the state of Idaho including, but not limited to, persons licensed 
pursuant to chapters 3 [Architects], 10 [Electrical Contractors and 
Journeymen], 12 [Engineers and Surveyors], 19 [Public Works Contractors], 
26 [Plumbing and Plumbers], 45 [Public Works Contractors] and 50 [HVAC 
Contractors], title 54, Idaho Code, nor shall this chapter require such persons 
otherwise licensed, registered or regulated to obtain such registration as required 
by this chapter, so long as such person is not acting with the intent to evade this 
chapter. No such person exempt hereunder may hold himself out as a registered 
contractor:. 
(Emphasis added.) 
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Wadsworth claims that the above-quoted statute is "somewhat ambiguous" but that 
ambiguity is self-created. The above-quoted statute clearly provides that those licensed 
tradesmen in other professions, e.g., architects, electrical contractors, and plumbers, are not 
required to register as contractors under ICRA in order to continue performing work in their 
respective trades. However, the final sentence of Section 54-5205(1) makes clear that "no such 
person exempt hereunder may hold himself out as a registered contractor." The lack of any 
ambiguity in the statute is made clear by way of an illustration. E.g., an electrical contractor 
previously registered under Idaho Code Section 54-1001 et seq. need not register under the 
ICRA in order to continue to perform work as an electrical contractor or subcontractor. 
However, if that same electrical contractor wishes to expand the scope of its business and hold 
itself out as a registered contractor, it must register under the ICRA. 
Wadsworth admittedly held itself out as a registered contractor going back to at least 
October 2006, yet it failed to register until January 2007. Contrary to Wadsworth's contentions, 
Section 50-5205(1) does not provide for an "innocent party" exception to registration; indeed, 
that very claim is eviscerated by the final sentence warning that no tradesman previously 
licensed to perform other construction services shall hold himself out as a registered contractor 
prior to registration. Wadsworth's prior registration under the public works provisions does not 
absolve its requirement to comply with Idaho law and register under the ICRA. Because of its 
failure to register, Wadsworth is deemed to have conclusively waived its lien rights by operation 
ofIdaho Code Section 54-5208. 
2. Wadsworth's claim of lien is invalid becanse it was not registered as a 
contractor "at all times" during the performance of its work. 
Wadsworth claims that, even ifit is not exempt from registration under the ICRA, its lien 
claim is still valid. ill advancing this claim, Wadsworth fails to address two critical provisions of 
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the Idaho Code that blunt Wadsworth's contention. First, Wadsworth ignores that Idaho law 
provides any contractor who fails to register under the ICRA is deemed to have "conclusively 
waived" any right to place a lien upon real property. IDAHO CODE § 54-5208. Next, Wadsworth 
fails to acknowledge that a contractor seeking to maintain an action for compensation for work 
performed as a registered contractor must "allege and prov[ e] that he was a duly registered 
contractor ... at all times during the performance of such act or contract." IDAHO CODE 
§ 54-5217(2). As noted above, there exist no set of facts in which Wadsworth can establish that 
it was a duly registered contractor under the ICRA "at all times" during the performance of its 
work. Therefore, because Wadsworth was not registered "at all times," it cannot allege or prove 
the predicate facts necessary to seek compensation for work performed as a contractor. 
To excuse its failure to register, Wadsworth misreads the recent Idaho Supreme Court 
case of Park West Homes, LLC v. Barnson, 149 Idaho 603, 238 P.3d 203 (2010). A careful 
reading of the facts of Park West render the case distinguishable from the circumstances 
presented here. In ParkWest, on March 27,2006, the contractor entered into a contract dated 
March 15, 2006, to build a horne. Id. at ----, 238 P.3d at 204. At the time the contractor 
executed the written contract, the contractor was not registered under the ICRA. Id. However, 
prior to commencil1g construction oft/te /tome, the contractor registered under the ICRA. Id. 
As a result, the contractor was registered "at all times" when performing work under the contract. 
The fact of registration prior to performing work under the contract was critical to the Idaho 
Supreme Court's analysis, as the Court differentiated between merely executing a construction 
contract as opposed to actually performing construction work as an unregistered contractor. The 
Idaho Supreme Court offered the following analysis: 
A mechanic's lien is granted for "the work or labor done ... or materials 
furnished." Idaho Code § 45-501. It is not granted simply for entering into a 
AMERICAN BANK'S RESPONSE TO WADSWORTH MEMORANDUM 
IN RE SUMMARY JUDGMENT MOTIONS - 16 2669 Client: 1849625.2 
construction contract. Idaho Code § 54-5208 is written in the present tense. It 
states, "A contractor who is not registered as set forth in this chapter ... " 
(Emphasis added). Thus, the contractor is denied a lien for work or labor done or 
materials furnished in the construction during the period that the contractor is not 
registered. 
* * * 
hI order to bring an action to collect compensation for work or labor performed 
and materials supplied in a construction project, the contractor must allege and 
prove that he was a duly registered contractor or exempt from registration "at all 
times during the performance of such act or contract." Thus, ParkWest is entitled 
to a lien for work or labor it provided and materials it supplied during the time 
that it was duly registered. 
!d. at ----, 238 P 3d at 208 (emphasis in original). 
This case is readily distinguishable from the facts presented in ParkWest. Here, it is clear 
that Wadsworth failed to register as a general contractor prior to commencing work on the 
project. As a result, it cannot establish that it was registered "at all times" when performing 
work under the contract. Therefore, Wadsworth is precluded from filing a lien on the subject 
property, but may maintain an action against BRN to recover the unpaid amounts owed arising 
from the Contract Agreement. 
3. Wadsworth commenced work on the project illegally. 
Wadsworth would like the Court to recognize the "substantial work" performed 
commencing on October 17, 2006. As noted above, however, that work was performed illegally 
because Wadsworth was not a registered contractor under the ICRA at the time it performed that 
work. Moreover, reading Idaho Code Sections 54-5208 and 54-5217(2) in tandem, Wadsworth 
cannot meet the statutory predicate to maintain a claim oflien against the subject property. 
At a minimum, Wadsworth's commencement of work prior to registering under the 
ICRA does not establish a claim of priority dating back to October 2006, and, at most, 
Wadsworth's priority (if any) would begin as of January 9,2007, when it registered under the 
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ICRA so long as it can establish that it performed lienable work prior to February 6, 2007, when 
American Bank recorded its mortgage. However, Wadsworth again cannot meet this standard of 
proof in opposing summary judgment because no credible record evidence exists to establish that 
Wadsworth performed lienable work during this critical time period in the dead of winter. 
Wadsworth's time records indicate that the only "work" that went on during this time period was 
site monitoring and some unspecified erosion control. Wadsworth offers the inadmissible 
testimony of Stephen Harrell in an effort to articulate the scope of erosion control work 
performed, but Harrell's affidavit lacks any foundation or personal knowledge to testify 
competently on that subject. Harrell's testimony on this issue is the subject of a motion to strike 
filed herewith and incorporated by reference herein. The only competent record evidence was 
introduced in support of American Bank's motion for summary judgment on lien priority, which 
includes the operations reports reflecting that Wadsworth's employee Lance Phillips was at the 
site, but there is nothing in the record demonstrating that Harrell visited the property at any time 
between January 9,2007, and February 6,2007. See Peterman Aff., Ex. H (Operations Reports). 
Accordingly, Harrell has no factual basis or personal knowledge to testify as to work performed 
on the subject property during this period. 
Simply put, Wadsworth has failed to offer any admissible record evidence demonstrating 
that it improved or added directly to the value of the subject property. See also Baker v. Boren, 
129 Idaho 885, 895, 934 P.2d 951,961 (1997) ("The purpose of the mechanic's lien statutes is 
remedial in nature and seeks to provide protection to laborers and materialmen who have added 
directly to the value of the property of another by their materials or labor."). 
AMERICAN BANK'S RESPONSE TO WADSWORTH MEMORANDUM 
IN RE SUMMARY JUDGMENT MOTIONS - 18 2671 Client: 1849625.2 
D. Lien Priority Is Paramount to Any Consideration of Wadsworth's Counterclaim to 
Establish Priority and Foreclose Its Lien. 
In the first portion of its Memorandum In Re Summary Judgment Motions (pages 4-13), 
Wadsworth submits a singularly erroneous proposition: "By the filing of a bond to obtain an 
order from this Court releasing the Wadsworth lien from all real property. . . . American Bank 
has removed all issues oflien priority from this case." ld. at 2. As proof of this proposition, 
Wadsworth references the language of the Order Releasing Claim of Lien and cases from other 
jurisdictions. !d. at 4. I Wadsworth even argues at one point that "[ u ]ndersigned counsel has 
only been able to locate one decision in which priority was relevant when a bond had been filed 
to discharge the lien .... " ld. at 10. As demonstrated below, Wadsworth's arguments are 
inconsistent with the procedure set forth in Idaho Code to execute against a surety and ignores 
that the purpose of posting a bond is simply to substitute one form of collateral for another; 
indeed, Wadsworth's own cited authorities establish this proposition. Wadsworth was not 
harmed in any way by the posting of a bond in this matter and there exists no justification to 
eliminate the issue of priority as it relates to Wadsworth's claim oflien simply because 
American Bank posted a bond in this matter. Moreover, although Wadsworth references what it 
calls a "series" of unpublished decisions issued the same day from a trial court in Connecticut, 
the better-reasoned published authorities from Connecticut and elsewhere hold that Wadsworth 
cannot recover any amount from the bond unless it establishes a right to payment, which 
necessarily requires Wadsworth to demonstrate that its lien is not subordinate to American 
Bank's mortgage. 
I Wadsworth downplays the fact that the language from The Order Releasing Claim of 
Lien is taken verbatim from the statute in question, i.e., Idaho Code Sections 45-519 through 45-
524. 
AMERICAN BANK'S RESPONSE TO WADSWORTH MEMORANDUM 
IN RE SUMMARY JUDGMENT MOTIONS - 19 26 7 2 Client: 1849625.2 
1. Synopsis of the claims in this action and procedure under Idaho law 
for executing against a surety. 
The fundamental starting point in analyzing Wadsworth's motion for partial summary 
judgment is to analyze the claims at issue in this matter. American Bank filed a Complaint to 
foreclose its mortgage. In response, Wadsworth filed an Answer, Counterclaim and Cross-claim 
seeking a declaration that its claim of lien is superior to all claimants, including American Bank 
(see ~ XL) and further seeking to foreclose its lien against the subject real property (see ~ XLI). 
Accordingly, Wadsworth prayed for relief as follows: (a) a determination that BRN is liable to 
Wadsworth in excess of$2 million (see Prayer, ,-r 1); and (b) a determination that Wadsworth's 
lien is "an enforceable first priority lien against the subject real property .... " (see Prayer, ,-r 2). 
By its own pleadings, Wadsworth acknowledges that, no matter what security is in place, it must 
establish the validity of its lien, obtain a declaration that its claim of lien is in a first priority 
position, and prove the amount of its lien on the property. The filing of the bond in this matter 
simply substituted the form of security for Wadsworth's lien, but it did not change the 
fundamental proof necessary to demonstrate a right to recover. 
Wadsworth's partial summary judgment briefing contains cases from other jurisdictions 
that address differing statutory schemes for posting bond and recovery against sureties. 
However, Wadsworth's briefing fails to address how those cases align with Idaho's statutory 
framework for proceeding against a surety. Notably, Wadsworth fails to address the language of 
Idaho Code Section 45-523, which states that a surety's liability may be enforced through the 
filing of a motion with the Court without the necessity of an independent action, which motion 
must be served to the surety. IDAHO CODE § 45-523(1). Wadsworth fails to meet this threshold 
requirement, as the surety is not a party to this case, nor has it been served with a copy of 
Wadsworth's motion for partial summary judgment. 
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Moreover, even ifthe surety had been served, Wadsworth's request for relief is 
premature. Idaho Code Section 45-523(2) makes clear that no motion to enforce liability of the 
surety can be instituted until 30 days until after judgment has been entered against the lien 
claimant's debtor in the underlying case. Specifically, the Code provides: 
(2) The motion described in subsection (1) of this section must not be instituted 
until the lapse of thirty (30) days following the giving of notice of entry of 
judgment in the action against the lien claimant's debtor, ifno notice of appeal 
from the judgment is filed, nor may the motion be instituted until the lapse of 
thirty (30) days following the filing ofthe remittitur from the court of appeals or 
the supreme court, if an appeal has been taken from the judgment. 
IDAHO CODE § 45-523(2) (emphasis added). It is telling that Wadsworth fails to address this 
procedure set forth in the Idaho Code. Under Idaho law, Wadsworth is only entitled to recover 
against the surety after it obtains a judgment entitling it to relief in this action. In order to 
determine the "amount found due to the lien claimant" under Idaho Code Section 45-522, this 
Court must necessarily reach the issue of lien priority before judgment can be entered. 
Accordingly, Wadsworth tries to conflate the separate nature of proceedings to establish that its 
lien is in a first priority position-as it prays for in its counterclaim-as opposed to proceedings 
to recoup payment from the surety. The filing of a bond in this matter did not lessen 
Wadsworth's burden of proof, nor did it create a legal springboard to elevate Wadsworth's 
subordinate lien position above that of American Bank's mortgage. 
2. The better-reasoned authorities hold that a bond is simply a substitute 
form of security and the posting of a bond does not obviate the 
requirement to establish priority and validity. 
A close study of the numerous authorities cited in Wadsworth actually supports American 
Bank's argument. Those cases demonstrate that in the majority of states throughout the country 
permitting the posting of a bond to remove a lien from real property, such act merely releases the 
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lien as to the particular real property and the lien then attaches to the bond. The issue of priority 
is never obviated by such an act. 
For example, in York Federal Savings & Loan Ass 'n v. Hazel, Inc., 256 Va. 598, 506 
S.E.2d 315 (1998), the Supreme Court of Virginia dealt with the very issue facing this Court. 
Specifically, the question presented in York was ''whether the holder of a mechanic's lien that is 
'bonded off pursuant to [Virginia's bonding statute] must still establish the priority of the lien." 
Id. at 599. The Supreme Court of Virginia answered in the affirmative. 
The facts of York are on all fours with the facts presented here. In York, a contractor 
furnished material and labor to the owner of a project, but was not fully paid for the work 
performed. Id. at 599-600. The contractor brought suit to foreclose its mechanic's lien, and a 
bond was later posted. Id. The contractor argued that because the lender stipulated as to the 
"validity, amount and enforceability" of the contractor's lien, the contractor did not have to 
establish priority over the lender's mortgage. Id. at 600-01. The lender objected, arguing that 
the stipulation did not resolve the issue of priority among the parties. Id. at 601. The district 
court granted summary judgment to the contractor over the lender's objection. 
On appeal, the Supreme Court of Virginia reversed stating: 
In George W Kane, Inc. v. NuScope, Inc. 243 Va. 503,509,416 S.E.2d 701, 704 
(1992), we said that "with respect to a b011d e11forceme11t suit, the party-plaintiff 
has the burden of proving the same elements of his claim that he would have 
had to prove ill a suit to enforce the [mechanic's] lien released by that bond." 
Hazel [the contractor] contends that the stipulation of the "validity, amount, and 
enforceability of the lien" establishes "the same elements of his claim" referred to 
in Kane. 
However, York Federal [the bank mortgage holder] did not stipulate that Hazel 
could have collected its claim from the real estate if the bond had not been posted 
but only that Hazel's lien was "enforceable under the memorandum of mechanic's 
lien." (Emphasis added.) 
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Id. at 601 (emphasis added). In rejecting the argument advanced by the contractor, the Supreme 
Court of Virginia noted that "few prior lienors would be willing to bond offthe real estate if, by 
doing so, [ajunior] lienor would be relieved of the necessity of proving the priority of his lien." 
Id. The same argument applies with equal force to the facts of this case. Nobody in the shoes of 
American Bank would post a bond if that meant that a junior lienholder such as Wadsworth 
would be relieved of its burden to prove priority of its lien. 
The Supreme Court of Virginia recognized in closing what several courts across the 
country have observed: 
In our opinion, the bonding off statute merely releases the real estate from the 
mechanic's lien claim by requiring that payment of the bond be "conditioned for 
the payment of such judgment adjUdicating the lien or liens to be valid and 
determining the amount for which the same would have been enforceable against 
the real estate." This provision substitutes the bond for the real estate. 
Id. at 602 (emphasis added). 
Wadsworth attempts to distinguish York by arguing that the statutory framework in 
Virginia specifically requires the court to adjudicate the lien or liens to be valid and determine 
the amounts that would have been enforceable as against the real estate. What Wadsworth 
ignores, however, is that the relevant Virginia statutes require the lienor to proceed to judgment 
on its claim of lien, just as the Idaho legislature contemplated in enacting Idaho Code Section 
45-523(2), which requires a judgment before filing a motion to collect on the bond. 
Accordingly, Virginia law and Idaho law are not in conflict, which renders the York case 
indistinguishable from the circumstances presented here. 
Wadsworth also relies on Washington authority that rej ects the very arguments that it 
advances here. See Wadsworth's Memorandum In Re Summary Judgments at 5, citing DBM 
Consulting Engineers, Inc. v. United States Fidelity and Guaranty Company, 142 Wash. App. 
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35, 170 P.3d 592 (Ct. App. 2007). The DBM Consulting case is analogous to the facts presented 
here; in fact, the following quoted excerpt applies with such great force to Wadsworth that 
Wadsworth's name can be substituted for that of the lienholder who made the same failed 
arguments in DBM Consulting: 
[Wadsworth's] interpretation of the lien bond statute severs the tie between the 
lien and the bond in that the lien itself need never be adjudicated, yet the surety is 
still obligated - as if the lien bond is the same as a judgment bond. But that 
defeats the purpose of a lien bond. The purpose of such a bond is to transfer the 
lien from the property to the bond to permit alienation of the property - it is not 
a concession that the lien is valid and correct. ... 
[Wadsworth's] interpretation o/the lien bond statute would obviate the need to 
ever adjudicate a lien because the lienholder would simply obtain a judgment 
on the claim that gave rise to the lien - but not all claims give rise to valid 
liens. 
[Wadsworth] also argues that it would have been impossible to foreclose on the 
lien once the bond had released it from the property because there was no longer 
any lien to foreclose upon; but this argument is simply incorrect. A lien bond does 
not eliminate a lien entirely. A lien bond releases the property from the lien, but 
the lien is then secured by the bond .... While the applicable foreclosure process 
depends on whether the lien is secured by property (which can then be sold) or by 
a bond, in either situation, the lien must be foreclosed upon before the lienholder 
is entitled to recover on the lien .... 
Id. at 41-42. 
Still other cases cited by Wadsworth support American Bank's position. See Kane v. 
NuScope, Inc., 243 Va. 503, 509, 416 S.E.2d 701,704 (1992) ("Hence, with respect to a bond 
enforcement suit, the party-plaintiff has the burden of proving the same elements of his claim 
that he would have had to prove in a suit to enforce the lien released by that bond. "); FEW v. 
Capitol Materials, Inc., 274 Ga. 784, 785, 559 S.E.2d 429 (2002) ("[w]e conclude that the 
property owner's filing of a bond does not relieve the supplier of the necessity of attempting to 
perfect its lien by filing a claim against the contractor."); Hatch Cos. Contracting, Inc. v. The 
Arizona Bank, 170 Ariz. 553, 826 P.2d 1179 (1992) (holding that a lis pendens was improperly 
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filed after the lien discharge bond was filed and that a party who perfects a lien as against real 
property before a discharge bond is filed "must show that it would have been entitled to a 
judgment against the property for the enforcement of the lien if the lien had not been 
discharged") . 
3. Wadsworth's authority for its requested relief has no force under the 
circumstances presented here. 
Wadsworth bases most of its argument for partial summary judgment on four unreported 
decisions, all of which employ the same cookie-cutter structure, reasoning and analysis and all of 
which were issued on the same day, by the same trial judge in Connecticut, Judge Jane Scholl. 
Wadsworth's reliance Judge Scholl's authority is mistaken for several reasons: 
• The unreported decisions do not have precedential value; 
• The unreported decisions are based upon an interpretation of a Connecticut statute 
which is totally different than that of Idaho; 
• The unreported decisions are distinguishable from the present case; and 
• The unreported decisions are directly contradicted by reported decisions from the 
Superior Court of Connecticut. 
Wadsworth first insinuates that the "series" of unreported decisions from the same 
Connecticut trial judge on April 7, 2009, are part of a larger body of work than is actually the 
case. Each of the unreported Connecticut decisions upon which Wadsworth relies derives from 
the same project involving the same general contractor. Nevertheless, Wadsworth cites the 
Connecticut decisions for the proposition that, "In all of the decisions the court found that the 
issue of priority in relation to other encumbrances has no place in the Court's consideration of 
whether the lien itself was otherwise valid." See Wadsworth's Memorandum In Re Summary 
Judgment Motions at 6. 
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Putting aside for the moment that the four unreported Connecticut decisions have 
absolutely no precedential value and are certainly not binding on this Court, Wadsworth ignores 
the material differences that exist between the Connecticut statutory framework for proceeding to 
enforce a mechanic's lien after a bond is posted as opposed to the Idaho framework outlined 
above. Notably, under Connecticut law, there exists a process by which an owner or contractor 
on a project may move to have the lien for which the bond was substituted declared invalid. See 
CONN. GEN. STAT. § 49-37(b)(3). Idaho has no similar analogue. Additionally, the party that 
posts a bond must immediately contest the validity ofliens to ensure that valid liens are not 
prejudiced by the posting of the bond. See, e.g., Henry F. Raab Connecticut, Inc. v. J. W Fisher 
Co., 183 Conn. 108, 116,438 A.2d 834 (1981). Idaho has no similar analogue. In addressing a 
motion filed under Section 49-37(b )(3), a trial court must hold a hearing and determine whether 
the obligee on the bond has established there is probable cause to sustain the validity of the lien. 
Id. Alternatively, a person challenging the validity of the lien may have the bond declared void 
upon a showing of clear and convincing evidence. Idaho has no similar analogue. 
In each of the four unpublished decisions, there was no mortgage holder seeking to 
foreclose its mortgage and eliminate junior lienholders in order to get clear title to property. 
Moreover, in each ofthe four cases, there was no discussion whatsoever of subordination 
agreements, lien waivers, or the like. Instead, the four unpublished decisions involved an effort 
by subcontractors who were seeking repayment from the general contractor. In order to blunt the 
subcontractors' respective claims that they were entitled to execute on the bond, the general 
contractor argued that the subcontractors' lien was invalid because the construction mortgage on 
the liened property had priority such that there was no equity in the property to satisfy the 
subcontractors'liens. See, e.g., Dalene Hardwood Floorings Co., Inc. v. Ashforth Props. 
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Constr., Inc., 2009 WL 1175516, *3 (Conn. Super. Ct. Apr. 7,2009). Judge Scholl stands alone 
in concluding that lien priority is not a basis to contest validity of a lien under Connecticut law 
based on her own ipse dixit. No other court has cited to any of Judge Scholl's four unpublished 
opinions for the propositions Wadsworth asserts. 
Importantly, Judge Scholl recognized-but failed to distinguish-a published 
Connecticut Superior Court decision recognizing that, in order to determine the validity of a lien 
to be enforced against a bond, a court may properly consider the priority as between competing 
creditors. PDS Eng 'g & Constr., Inc. v. Double RS, 42 Conn. Supp. 460, 465, 627 A.2d 959 
(1992). In PDS Engineering, a mortgagee bank argued that priority ofliens could not be decided 
in the context of a motion to invalidate a lien subject to a bond. In rejecting the argument, the 
PDS Engineering court found that determination ofthe validity of a lien necessarily included 
priority: 
[T]his court interprets "invalid" to mean either legal sufficiency absolutely or 
specifically as to a particular party having an interest in the property. The 
purpose of § 49-37 is carried out when the lien can be attacked both to declare it 
entirely invalid or to declare it invalid only as to a party who is adversely 
affected by it. Consequelztly, [mortgagee] had the power . .. ifitfiled a bond, to 
assert the priority of its mortgage over the [subcontractor] lien. 
*** 
[T] the lien may be declared invalid in its application to a party having an interest 
in the property. In fact, in the present case [mortgagee] asserted the [contractor] 
lien did not have priority over the bank mortgage because the nature of the work 
performed by [ contractor] did not constitute "commencement of the services" ... 
. The court concludes that such an attack could have been made by [mortgagee], 
thus giving the opportunity for a prompt hearing .... 
Id. at 465 and 470,627 A.2d at 963 and 965 (emphasis added). In each of the four unpublished 
decisions, Judge Scholl cited to the PDS Engineering case as a "but see" reference, but failed to 
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offer any analysis to distinguish its holding in reaching the conclusion that priority is not relevant 
in determining lien validity. 
In addition, Judge Scholl offered artificial justifications to distinguish other controlling 
authorities in order to reach the unsupported conclusion that priority has no bearing in 
detennining lien validity. See Dalene, 2009 WL 1175516 at *4. For example, in an attempt to 
distinguish FDIC v. Bombero, 37 Conn. App. 764, 657 A.2d 668 (1996), Judge Scholl stated that 
a junior lienholder inadvertently omitted from a foreclosure suit could have its lien extinguished 
even though it was not a party to the foreclosure based on the argument that there was not 
enough equity on the property to satisfy the junior lien so it mattered not whether the junior 
lienholder was named. Id. Judge Scholl rejected the logic of Bombero in each of the four 
unpublished decisions because, in those cases, the junior lienholder "was named as a party to the 
foreclosure." Id. There simply exists no reasoned justification to conclude that an omitted 
lienholder could have its lien extinguished because there was not enough equity in the project to 
satisfy the lien, whereas a lienholder who brought suit is immune from the same argument to 
invalidate its lien. 
Judge Scholl also failed to cite any authority in concluding that a "bond, therefore, is not 
substituted for the land in the sense that the equity may proceed against the bond as it could 
against the land, but the bond becomes a contract between the parties that is enforceable at 
common law." See Dalene, 2009 WL 1175516 at *2. As noted in Section II.D.2 above, even the 
other authorities cited in Wadsworth brief do not go that far. 
In addition to York, Kane, FEW, and DBM Consulting, the following additional 
authorities relied upon by Wadsworth directly contradict Judge Scholl's conclusion that the 
posting of a bond changes the complexion of what is required to enforce a materialman's lien. 
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For example, in TOIXv. Superior Court, 165 Cal. App. 4th 140,80 Cal. Rptr. 3d 602 (Ct. App. 
2008), the California Court of Appeals held that: 
Recording a surety bond "does not deprive the lien claimant of its constitutional 
right to a lien and instead provides for the speedy and efficient enforcement of the 
lien. The recording of the release bond does not extinguish the lien; rather, the 
bond is substituted for the land as the object to which the lien attaches, with the 
lien transferred from the land to the bond. " 
ld. at 145 (citation omitted; emphasis added). The same holds true in another case Wadsworth 
relies upon, wherein a New York appellate court found that: 
This situation is not altered by Briar's filing of surety bonds to discharge the 
mechanics' liens. Such surety bonds are conditioned for the payment of any 
judgment which may be rendered against the subject property for the enforcement 
of the liens .... It therefore follows that although the property itself was 
released from the lien, for [lien holder] plaintiff to be entitled to recover, it must 
[1] commence aformal action for the enforcement of the lien and [2] obtain all 
judgment as if the lien still existed. Such judgment should then contain a 
provision directing the surety to pay the amount found due upon the lien. 
Martirano Constr. Corp. v. The Briar Contracting Corp., 104 A.D.2d 1028,481 N.Y.S.2d 105, 
108 (App. Div. 1984) (emphasis added). 
Notably different from the facts in the four unpublished cases, this matter involves a 
claim by American Bank to foreclose its mortgage and eliminate all junior lienholders. This case 
does not involve an effort of a general contractor to avoid paying its subcontractors by arguing 
there exists no equity in the property and therefore the liens are not valid. To the contrary, 
American Bank has taken the position at all times that it is entitled to be paid first as its mortgage 
is superior to all other lien holders; specifically, in the case of Wadsworth, American Bank's 
mortgage is superior by virtue of the Golden Lien Releases. Simply put, the factual 
circumstances presented here and process for enforcing a lien under Connecticut law are so 
dissimilar that the four unpublished decisions have no application. The better-reasoned rule 
emanating from the legion of authority throughout this country clearly holds that the filing of a 
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bond simply serves as a substitute form of security, but does not dispose of the issue of priority 
between American Bank's mortgage and Wadsworth's claim of lien as Wadsworth suggests. 
III. CONCLUSION 
For the foregoing reasons, American Bank respectfully requests this Court to deny 
Wadsworth's motion for partial summary judgment and to grant American Bank's motion for 
summary judgment establishing that American Bank's mortgage has priority over Wadsworth's 
claim of lien. 
DATED this 1st day of December, 2010. 
MOFFATI, THOMAS, BARRETI, ROCK & 
FIELDS, CHARTERED 
B\~ftheFinn 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking NO. CV-09-2619 
corporation, 
Plaintiff and Counterdefendant, 
vs. 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI F AMIL Y TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee 
for the RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, LLC, 
an Idaho limited liability company, THORCO, 
INC., an Idaho corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an Arizona 
corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, THE 
WADSWORTH'S REPLY 
MEMORANDUM IN RE SUMMARY 
JUDGMENT MOTIONS 
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In its response to Wadsworth's Memorandum in re Summary Judgment Motions 
American Bank makes two mistakes of fact and ignores a third highly relevant fact. While 
American Bank writes: " ... the Contract Agreement clearly requires that the approved form lien 
release and subordination agreement be executed in connection with the request for progress 
payment" (Response Memorandum, pg. 3), the contract does not so provide. American Bank 
further writes: "The contract did not obligate the owner to make progress payments during the 
course of performance ... " (Response Memorandum, pg. 5). The Contract provided for monthly 
progress payments. The fact ignored by American Bank is that the Contract provided that BRN 
shall withhold from progress payments an amount equal to five percent (5%) of the progress 
payment. The BRN prepared lien waiver form is contrary to the retainage provision, for it acts 
as a waiver of the amount retained. 
Page 4 of the general conditions to the Contract provides as follows: 
Subcontractor shall submit original payment applications to Owner by the 
25th of the month (faxed payment applications are not acceptable). 
Should the 25th fall on a weekend, all payments applications shall be 
submitted on the Friday before. Payments shall be deposited, postage 
prepaid, return receipt requested, in the regular United States Mail. As a 
prerequisite for any payment, Subcontractor shall provide, in a form 
satisfactory to Owner, partial lien releases, claim waivers, and affidavits of 
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payment from Subcontractor, and its subcontractors and suppliers of any 
tier, for the billed portion of Subcontractor's work. Owner may from time 
to time require, and Subcontractor shall promptly provide, a statement in 
writing setting forth what amounts, if any, are due or payable by 
Subcontractor to third parties for labor, fringe benefits, taxes, supplies, 
materials, equipment, or other proper charges against the work in 
connection with, or arising out of the performance of this Contract. 
Subcontractor will receive payments from Owner only in amounts 
allowed by Owner on account of Subcontractor's work, and only to the 
extent of Subcontractor's interest therein, less any deduction or offsets 
allowed to be deducted under this Contract or by law. Subcontractor 
acknowledges that all payments accepted by him or which are otherwise 
due under this Contract shall constitute a trust fund in favor of laborers, 
material men, governmental authorities, and all others who are legally 
entitled to claim a lien on the premises covered by this Contract or otherwise 
file a claim against any retainage or payment bond. Subcontractor shall pay 
its own subcontractors and suppliers all sums owed them within in ten days 
of receipt of payment from or on behalf of Owner. 
Unless otherwise mutually agreed, Owner shall withhold retainage from 
Subcontractor in the amount of five percent (5%). Owner's obligation to 
release retainage to Subcontractor is dependent upon proof that there are no 
claims, which would provide the basis of a lien against the premises or 
payment bond. Final payment for work under this Contract shall be made 
provided Subcontractor has fulfilled each of its obligations under this 
Contract. 
Anson Aff., Ex. 15 [Harrell Depo., Ex. 66]. 
In the Contract, Wadsworth is identified as the Subcontractor. 
The Contract does not require the use of subordination agreements and merely requires 
the use of partial lien releases in a form satisfactory to BRN. Wadsworth intended to use its 
prepared lien release form and that form was acceptable to BRN. The Wadsworth prepared lien 
rerelease form was consistent with the terms of the Contract for that partial release explicitly 
stated that it did not cover any retention. By mutual mistake, on five occasions the BRN 
prepared form was used. Steven Harrell, the president of Wadsworth, testified that he did not 
understand that there was any difference between the Wadsworth lien release form and the 
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BRN prepared form. The testimony of Marshall Chesrown and Kyle Capps of BRN make clear 
2 that neither of them understood that there was a difference between the two forms. 
3 
From October 2006 to October 2007, by a mutual mistake ten percent (10%) of the 
4 
5 
amount of the payment applications were being withheld as retainage as opposed to the correct 
6 five percent (5%) amount. When the mistake was discovered the surplus retainage was in the 
7 sum of $244,557.90. By the time the mistake in the retainage was discovered, four of the five 
8 
BRN lien release forms had been executed by mistake. Notwithstanding that fact, BRN paid to 
9 
Wadsworth the amount of the excess retainage. Had BRN intended to rely on the terms of its 
10 
11 lien waiver release form it would not have paid to Wadsworth the excess retainage. At all 
12 times the parties intended that the legal effect of the lien waivers would be pursuant to the 




1. By the Filing of the Bond, American Bank has Removed Lien Priority as an Issue. 
16 
17 American Bank had a choice. It could litigate lien priority in the foreclosure action. 
18 Alternatively, it could deal with the property free and clear of the Wadsworth Lien by the 





To collect upon the lien, Wadsworth must prove that it had a valid lien and the amount 
23 of the lien. To prove that it had a valid lien Wadsworth must establish that it had a right to lien 
24 under Idaho Code § 45-501 and that the claim of lien was both timely and in compliance with 
25 
Idaho Code § 45-507. BRN has admitted that the amount of the lien is correct, or more 
26 
accurately, is actually two cents less than the amount that BRN acknowledges as owing to 
27 
28 
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Wadsworth. Wadsworth will be able to establish its right to the lien, the timeliness of the filing 
ofthe lien, and compliance with Idaho Code § 45-507. 
There is nothing that requires Wadsworth to establish its lien priority. Lien priority has 
nothing to do with the lien validity. The most junior lien is of equal validity to the most senior 
lien. A lien is valid even ifthere is no equity in the property to satisfy the lien. 
In its Memorandum, Wadsworth cites cases from Connecticut, Florida, North Carolina, 
and Arizona holding that the priority of a lien claimant's lien in relation to other encumbrances 
on the property has no place in determining whether the lien was valid. While the lien claimant 
is required to prove that it would have been entitled to judgment against the property, there is 
nothing that requires the claimant to prove that it could have satisfied the judgment through 
foreclosure sale of the property. 
Counsel for Wadsworth' located one case from Virginia which reached a contrary result 
on the basis of Virginia Code § 43-21. That statute is decidingly different than the Idaho 
statutory scheme, and the statutes in the jurisdictions noted above. Under Virginia law the lien 
claimant must prove not only that the lien was valid, but the amount which the lien would have 
been enforceable against the real estate after giving the prior deed of trust holder priority as to 
the extent only of the value of the land exclusive of all improvements. This is a completely 
different statutory scheme and Wadsworth respectfully submits that the decisions and reasoning 
of those cases from Connecticut, Florida, North Carolina, and Arizona cited in its 
Memorandum should be found by this Court to be persuasive. 
The remaining cases cited by American Bank do not address lien priority and in fact are 
consistent with the position taken by Wadsworth. DBM Consulting Engineers, Inc. v. United 
States Fidelity and Guaranty Company, 142 Wash. App. 35, 170 P.3d 592 (2007) merely holds 
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that a surety is not liable under the bond unless there is a judgment adjudicating the validity of 
the lien. George W Kane, Inc. v. Nuscope, Inc., 243 Va. 503,416 S.E.2d 701 (1992) holds that 
the lien claimant in a bond enforcement suit has the burden of proving the same elements of his 
claim that he would have had to prove in a suit to enforce the lien. Few v. Capitol Materials, 
Inc., 274 Ga. 784, 559 S.E.2d 429 (2002) merely holds that under Georgia law in a bond 
enforcement suit brought by a subcontractor, it is necessary for the subcontractor to name the 
general contractor as a party. Lastly, Hatch Companies Contracting, Inc. v. Arizona Bank, 170 
Ariz. 553, 826 P.2d 1179 (1992) merely holds that the filing of a lis pendens against the 
property after a bond had been filed to discharge a lien was groundless and improper. The 
Court stated: 
The obvious policy of the lien discharge statute is to give property owners the 
ability to free their property from liens. A lien claimant would defeat the 
purpose of the lien discharge statute if it were allowed to file a lis pendens, 
which clouds title to the property, after a lien discharge bond has been recorded 
in order to free the property from a mechanics' lien. Since the statute expressly 
states that any judgment entered after the recording of a lien discharge bond 
shall not be against the property, the action is not one "affecting title to 
property" and therefore a lis pendens filed in this situation would be groundless 
and proscribed by A.R.S. § 33-420. 
At, 826 P.2d 1183. 
issue. 
2. 
On the basis of the forgoing, Wadsworth respectfully submits that lien priority is not an 
The Idaho Contractor Registration Act Does Not Render the Wadsworth Lien 
Void. 
The Idaho Statutes governing mechanic's and laborer's liens are to be liberally construed 
so as to effect their objects and to promote justice. Metropolitan Life Insurance Company v. 
First Security Bank of Idaho, 94 Idaho 489, at 493, 491, P.2d 1261 (1971). Likewise, in Park-
West Homes, LLC v. Barnson, 149 Idaho 603, 283 P.3d 203, at 205 (2010) the Court stated that 
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"The mechanic's lien statutes are liberally construed in favor of those to whom the lien is 
granted, and to create a valid lien the claimant must substantially comply with the statutory 
requirement." In BMC West, Corp v. Horkley, 144 Idaho 890, at 893, 174 P.3d 399 (2007) the 
Court stated: "Materialman's lien laws are construed liberally in favor of the person who 
performs labor upon or furnishes material to be used in the construction of a building." In fact, 
Article VIII, Section 6 of the Idaho State Constitution mandates the State Legislature to provide 
by proper legislation for the giving to mechanics, laborers, and material men adequate liens on 
the subject of their labor. 
The Idaho Contractor Registration Act contains an exemption from registration found at 
Idaho Code § 54-5205(1) which states: 
Nothing in this chapter shall be construed to restrict any person licensed, 
registered, or other wise regulated by the state of Idaho from engaging in the 
profession or practice for which they are licensed, registered or otherwise 
regulated by the state of Idaho including, but not limited to, persons licensed 
pursuant to chapters 3, 10, 12, 19, 26, 45 and 50, title 54, Idaho Code, nor shall 
this chapter require such persons otherwise licensed, registered or regulated to 
obtain such registration as required by this chapter, so long as such person is not 
acting with the intent to evade this chapter. No such person exempt hereunder 
may hold himself out as a registered contractor. 
The first portion of the first sentence of the exemption, reading "Nothing in this chapter 
shall be construed to restrict any person licensed, registered, or other wise regulated by the state 
of Idaho from engaging in the profession or practice for which they are licensed, registered or 
otherwise regulated by the state of Idaho ... " clearly means that those licensed architects, 
electrical contractors, engineers and surveyors, public works contractors and plumbers and the 
like are not required to register under the Idaho Contractor Registration Act ("Act") when they 
are performing their licensed work. The latter portion of the first sentence of the statute 
reading: " ... nor shall this chapter require such persons otherwise licensed, registered or 
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regulated to obtain such registration as required by this chapter, so long as such person is not 
2 acting with the intent to evade this chapter" must mean something different than the first 
3 
portion of the sentence for otherwise it is meaningless and superfluous. Consistent with the 
4 
5 
policy of liberally construing laws relating to liens in favor of lien claimants, Wadsworth 
6 submits that the second phrase of the first sentence of the statute should be construed as 
7 meaning that a licensed public works contractor is not required to register when engaged in 
8 
private contracting so long as the contractor is not acting with the intent to evade the act. Any 
9 
other interpretation results in the first phrase of the sentence meaning the same as the last 
10 
11 phrase. Clearly that was not the legislative intention. Wadsworth was not acting with the 
12 intent to evade the Act as it simply was not aware of the Act. When it became aware of the Act 
13 it promptly registered on January 9, 2007. 
14 
Even if registration by Wadsworth was required under the Act, the Act still does not 
15 
16 
render the Wadsworth lien void. As noted by the Court in ParkWest Homes, supra, a 
17 mechanic's lien is granted for the work or labor done or materials furnished and it is not granted 
18 simply for entering into a construction contract. While Idaho Code § 54-5208 prohibits a 
19 contractor who is not registered from filing a lien, it allows for the lien to be filed after 
20 
registration. Both ParkWest Homes, supra, and Farrell v. Whiteman, 146 Idaho 604, 200 P.3d 
21 
22 
1153 (2009) hold that when work was performed while not licensed or registered but work 
23 thereafter was performed while licensed or registered, the work is chronologically separable 
24 and that post-registration or licensed work is both legal, and in the case of liens, lienable. 
25 
This, if registration of Wadsworth was required, Wadsworth could not assert a lien for 
26 
pre-January 9, 2007 work. Wadsworth, however, is not asserting a lien for pre-January 9, 2007 
27 
28 
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American Bank equates the ability to file a lien with lien priority. That is not the case. 
4 
5 
There is nothing in the Act which effects or changes the lien priority of Idaho Code § 45-506. 
6 In construing the lien statutes liberally and in favor of the lien claimant, the fact that 
7 Wadsworth could not have filed a lien during October, 2006 does not change the fact that work 
8 
commenced during that month and the Wadsworth lien relates back to that time. 
9 
3. The Wadsworth Prepared Lien Releases. 
10 
11 Wadsworth contends that its prepared lien release form did not effect its lien priority. 
12 Citing two cases from California which Wadsworth contends are not on point, American Bank 
13 argues that the Wadsworth prepared lien release forms do waive lien priority. In the Tamarack 
14 
Resort Foreclosure Proceedings brought in the Fourth Judicial District of the State of Idaho, in 
15 
16 
and for the County of Valley, Case No. CV-08-1l4C, District Judge Patrick Owen faced a 












Decision entered on May 1, 2009 Judge Owen wrote: 
Over the course of the Village Plaza Condominium Project, Banner/Sabey 
received regular progress payments. In connection with these periodic progress 
payments, Banner/Sabey executed a corresponding document named either 
"Wai ver of Lien," or "Lien Waiver and Release." (See Exhibit 6, attached to 
the Affidavit of Plaintiffs Counsel, Mr. Manwaring, filed January 23, 2009.) 
The Waiver of Lien documents contain the following language: 
... for and in consideration of $ [amount specified] to date to 
undersigned, receipt whereof is hereby acknowledged, 
[Banner/Sabey] does hereby waive, release, and surrender any 
and all lien and bond rights arising out of the performance of 
contract work, through the date of invoice(s) being paid: [date 
specified] ... 
(Id, for instance, the document Bates stamped B_S051752.) The Lien Waiver 
and Release documents contain the following language: 
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Contractor has been PAID IN FULL and hereby waives 
and releases all mechanic's lien rights, claims of lien, 
equitable liens and material bond rights on or against the 
Owner or Project for all labor, services, subcontract work, 
equipment and material furnished up to and including the date 
set forth below .... [date specified] 
(Id., for instance, the document Bates stamped B_S052476.) 
Credit Suisse asserts that the above language demonstrates that Banner/Sabey 
waived all of its statutory rights, including the effective date of its lien 
priority. As such, Credit Suisse argues that the priority of its mortgage is 
superior to the Banner/Sabey lien because Banner/Sabey waived its lien 
priority. 
Banner/Sabey concedes that it executed these waivers. However, 
Banner/Sabey contends that pursuant to the language of these waivers, it only 
waived its right to enforce its lien rights to obtain payment for services and 
material supplied through the particular dates specified in the waivers. 
Banner/Sabey's managing member testified in his affidavit that, while the 
waivers were executed, Banner/Sabey never waived the lien priority date and 
never agreed to subordinate its statutory lien rights. (See Affidavit of D. 
Michael Dunne at ~ 7, filed November 7, 2008.) Banner/Sabey maintains that 
these waivers did not change or negate the effective date of its statutory lien 
priority for subsequent work on the project. Banner/Sabey contends that the 
effective date of its lien priority remains the date it first supplied labor or 
materials to the property. 
In support of its position, Banner/Sabey cites to decisions from a 
number of other jurisdictions, in which other courts found that waivers of the 
sort executed by Banner/Sabey did not waive lien rights for subsequent work, 
nor alter the priority date under the applicable mechanic's lien statute. See 
A.A.R. Testing Laboratory, Inc. v. New Hope Baptist Church, 112 Wash. 442, 
444,50 P.3d 650,651 (Ct. App. 2002); LePore, v. Parker-Woodward Corp., 818 
F. Supp. 1029,1036 (E.D. Mich. 1993); Metropolitan Federal Bank of Iowa v. 
A.J Allen Mech. Contractors, 477 N.W.2d 668, 673-74 (Iowa Ct. App. 1991). 
These courts focused on the language of the waiver. As here, in each of 
the cited cases, while the language of the waiver was broad and 
encompassing, the waiver only applied to material and labor supplied 
through a particular date. In exchange for a progress payment, the waiver 
released lien rights only for material and services supplied through the date 
of the progress payment. The waiver did not contain any language, and 
could not be interpreted to waive lien rights for work performed after the 
date of the progress payment. The courts in the above cases found that the 
lien rights for subsequent work related back to the first date that labor or 
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material was supplied. 
The Court has not been able to find any guidance on this particular issue in 
the reported appellate decisions in Idaho. However, as a general matter of 
construction, in Idaho "[m]aterialman's lien laws are construed liberally 'in 
favor of the person who performs labor upon or furnishes materials to be 
used in the construction of a building. '" BMC West Corp. v. Horkley, 144 Idaho 
890, 893, 174 P.3d 399, 402 (2007) (quoting Franklin BUilding Supply Co. v. 
Sumpter, 139 Idaho 846, 850, 87 P.3d 955, 959 (2004)). 
The interpretation and meaning of unambiguous contract language is a 
question of law for the court to determine. Cannon v. Perry, 144 Idaho 728, 
731, 170 P.3d 393, 396 (2007). The Court has reviewed the language of the 
waivers executed by Banner/Sabey. The waivers are not ambiguous. The 
"Waiver of Lien" document is a waiver of lien rights "arising out of the 
performance of the contract work through the date of the invoice(s) being paid 
[date specified]." (See the form of waiver, called "Waiver of Lien," above at p. 
10.) Similarly, in the "Lien Waiver and Release" document, Banner/Sabey 
waived its lien rights for "all labor subcontract work, equipment and material 
services, "furnished up to and including the date set forth below." (See the 
form of waiver, called "Lien Waiver and Release," above at p. 10.) The Lien 
Waiver and Release form further specified that: "This release does not cover 
any retention or items furnished after said date." Id (emphasis supplied) 
The Court does not find that there is any language in these documents 
evidencing an intent to waive, alter or subordinate the effective priority date of 
the statutory lien. There is no mention of lien priority in the language of 
these documents. There is no mention of subordination. There is no mention 
of the Credit Suisse mortgages or of any other lien claimant. The waivers apply 
specifically, and only, to lien rights for labor and material provided through a 
certain date, and not to future or subsequent work. Based upon its review of 
the language of these waivers, the Court finds that, in executing these 
periodic waivers, Banner/Sabey only released its rights to enforce its statutory 
lien for the labor and material supplied to Village Plaza Construction through 
the dates referenced in the waivers. By executing these waivers 
Banner/Sabey did not waive, alter or subordinate the effective date of its 
statutory lien priority for labor or services provided after the dates for which it 
had been paid. 
If, as Credit Suisse argues, these waivers actually were intended to 
operate as a complete and total waiver of all of Banner/Sabey's lien rights, 
there would have been no reason for Banner/Sabey to have executed any 
waiver other than the first waiver. The waivers were executed periodically 
because Banner/Sabey only waived its lien rights through the successive dates 
of progress payments. 
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The Court finds that there are no genuine issues of fact relating to these 
waivers, Banner/Sabey did not waive, alter or subordinate the priority date of 
Banner/Sabey's lien for subsequent work on the Village Plaza Condominium 
Project. 
Memorandum Decision, pages 10-13. 
Counsel for Wadsworth is not able to improve upon the reasoning and writing of Judge 
Owen and submits that it is directly on point. Conversely, the two California cases cited by 
American Bank are not on point. 
The lien release in Halbert's Lumber, Inc. v. Lucky Stores, Inc., 6 Cal. App. 4th 1233, 8 
Cal. Rptr. 2d 298 (1992) was exceedingly similar to the Wadsworth lien release form. It stated 
that in receipt of a certain sum the subcontractor released any lien right for materials furnished 
to a certain date, but that the release did not cover retention or for items furnished after that 
date. The subcontractor had furnished additional materials that were not included within the 
amount of the lien release beoause as of the date of the lien release the subcontractor had not 
yet billed for the materials. The question before the Court was whether the release included 
materials furnished but not yet billed. 
The Court found that the release did in fact include materials furnished and not yet 
billed. The Court found that mechanic's liens relate back to the time work first commenced on 
a project. Due to that lien priority, lenders typically require releases of then existing lien rights 
before they will make progress payments on construction loans. At 8 Cal. Rptr. 2d 307. This 
language does not say that the lien release form waived lien priority but instead says because of 
lien priority a lender will not make an additional advance on a construction loan unless the 
lender knows that as of that date all contractors and subcontractors have been paid. In short, 
the case supports Wadsworth's position. The second case cited by American Bank, Tesco 
Controls, Inc. v. Monterey Mechanical Company, 124 Cal. App. 4th 780, 21 Cal. Rptr. 3d 751 
(2004) is merely similar to Halbert's Lumber. 
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4. Lack of Consideration and Mistake. 
2 
Wadsworth always intended to use its lien release form. Wadsworth submitted two 
3 
applications for payment to BRN prior to finalization of the final contract between it and BRN. 
4 
5 
Each application contained a Wadsworth prepared lien release form. BRN accepted the use of 
6 this form and made payments on each of the first two applications. While the final contract 
7 entered into between Wadsworth and BRN had stapled to it a BRN prepared lien release form, 
8 
that form is contrary to the express terms of the contract. The express terms of the contract 
9 
granted Wadsworth rights to the retention. The BRN prepared lien release form stapled to the 
10 
II contract would purport to waive those rights. Contrary to the representations of American 
12 Bank in its Response of Memorandum, the contract never required Wadsworth to execute 
13 subordination agreements to obtain progress payments. The contract merely required that a lien 
14 
release form be used in a form acceptable to BRN. Through their course of conduct, 
15 
16 
Wadsworth and BRN agreed to use the Wadsworth prepared lien release form. 
17 The consideration given for each Wadsworth prepared lien release form was the amount 
18 of the payment. When by mistake on the five occasions that the form stapled to the contract 
19 was used it, on its face, purported to waive rights to retention, waive lien priority, and 
20 
subordinate any lien of Wadsworth to any encumbrance recorded prior to the date of execution 
21 
22 
of the release. It is these additional aspects of the BRN prepared lien release form which 
23 required additional consideration. That additional consideration is totally lacking in this case. 
24 BRN only paid to Wadsworth the amount that it was legally obligated to do. Wadsworth is not 
25 
blowing hot and cold when it states that while its prepared lien release form is supported by the 
26 
consideration of the amount of the payment the additional provisions of the American Bank 
27 
28 golden release forms are not supported by consideration and are therefore void. 
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A mistake was made at the time of the execution of the final contract by having stapled 
to the final contract the BRN golden release form which was contrary to the terms of the 
contract and contrary to the course of conduct between the parties in using the Wadsworth 
prepared lien release form. Thereafter, the parties never realized that the language of the 
golden release forms had a legal effect contrary to the express terms to the contract and 
contrary to the terms of the Wadsworth prepared lien release forms. 
When a Court reforms an instrument when it appears from the evidence that the 
instrument does not reflect the intentions of the party and that such failure is a product of a 
mutual mistake, the Court is not rewriting the instrument but instead is reforming the 
instrument to give effect to the intention of the parties. Chandler v. Hayden, 147 Idaho 765, 
215 P.3d 485 (2009). That is what Wadsworth is requesting the Court to do in the instance of 
the so called golden releases. 
5. Equitable Subrogation / Equitable Subordination 
The doctrines of equitable subrogation and equitable subordination appear to be 
identical under Idaho Law. In Judge John Mitchell's Opinion in Van Horn v. Nelson, Idaho 
District Court, First Judicial District, Kootenai County, Case No. CV-2001-6317, 2002 WL 
32864540 (2002) under a heading of Equitable Subordination Judge Mitchell quotes 
Houghtelin v. Diehl, 47 Idaho at 639-640, 277 P. 699 (1929) for the following quote: 
The doctrine of subrogation is not administered as a legal right, but the 
principle is applied to sub serve the ends of justice and to do equity. It does not 
rest on contract, and no general rule can be laid down which will afford a test in 
all cases for its application, and whether the doctrine is applicable to any 
particular case depends upon the peculiar facts and circumstances of such case. 
Judge Mitchell then concludes: 
Because the Van Horns' motion for summary judgment has been denied in full, 
it is premature to discuss equitable subordination at this point. If the appropriate 
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moment arises, the Court will return to this issue. Both parties' motions for 
partial summary judgment on the issue of equitable subordination are denied. 
Wadsworth submits that based upon the foregoing it is clearly premature for this Court 
to grant summary judgment to Wadsworth on the basis of equitable subrogation or equitable 
subordination but that at the same time it is premature to grant American Bank its motion for 
summary judgment. Wadsworth submits that the facts of this case as developed at trial will 
support the proposition that the principle should be applied to subserve the ends of justice and 
to do equity. At this time, however, a ruling on this issue is premature. 
CONCLUSION 
There are two old adages that come to mind in reviewing this case. The first, is that "If 
it is too good to be true, it probably is." The second is "Be careful of what you ask for, because 
you might just get it, and it might not be what you need." 
From the Wadsworth point of view, the filing of the bond almost seems to be too good 
to be true. American Bank had hotly disputed the lien priority of the Wadsworth lien. By 
filing the bond Wadsworth believes that American Bank has removed the issue of lien priority 
from the field of play. This seems to be a quick exit of a difficult issue, but American Bank 
may well have had business reasons of its own that mandated that course of action. 
American Bank forced its will upon Wadsworth in seeking to bond around the 
Wadsworth lien. Wadsworth had no defense to that action but for a challenge to the sufficiency 
of the surety. Wadsworth had concerns pertaining to the sufficiency of the surety but not 
sufficient to make a colorable objection. American Bank obtained its objective and was able to 
deal with the subject real property free and clear of the Wadsworth lien. 
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On the basis of the foregoing, Wadsworth respectfully submits alternatively that lien 
priority is no longer relevant in this matter, or, if relevant, that the Wadsworth lien has priority 
over the lien of American Bank. 
Respectfully submitted this 8th day of December, 2010. 
e Spokesman Review Building 
608 Northwest Boulevard, Suite 300 
Coeur d' Alene, Idaho 83814-2146 
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Spokane, Washington 99201 0 
Counsel for Taylor Engineering, Inc. [2J 
Terrance R. Harris 0 
Ramsden & Lyons, LLP 0 
P.O. Box 1336 0 
Coeur d'Alene, Idaho 83816-1336 0 
Receiver Maggie Y. Lyons [2J 
Steven C. Wetzel & Kevin P. Holt 
Wetzel Wetzel & Holt, P.L.L.C. 
616 North 4th Street, Suite 3 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant ACI 
Robert J. Fasnacht 
850 W. Ironwood Dr., Ste. 101 
Coeur d'Alene, Idaho 83814 
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CHARLES B. LEMPESIS 
CHARLES B. LEMPESIS, CHTD 
Attorney at Law 
west 201 Seventh Avenue 
Post Falls, Idaho 83854 
Telephone: (208) 777-8815 
Facsimile: (208) 773-1044 
ISBA #2550 
AttDrney for Thorco, Inc. 
SERJET FAX 731044 
t:1Al t Ur Il)AdU } SS 
COl'J~,TY OF KOOTENA.l 
tilED -1\.R 
ZOIO nrc -8 PH 3: 23 
IN THE DISTRICT COURT OF THE FIRST JUOlOAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation 
Plalntfff 
v. 
BRN DEVELOPMENT, INC., an Idaho corporation; BRN 
INVESTMENTS, LLC, an Idaho limited liability company; 
LAKE VlEW AG, a Liechtenstein company; BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general partnership; 
ROBERT LEVIN, Trustee for the RYKER YOUNG 
REVOCABLE TRUST; MARSHALL CHESROWN, a single 
man, IDAHO ROOFING SPECIAUST, LLC, an Idaho 
limited lJablllty company; THOR CO, INC., an Idaho 
corporation; CONSOUDAlED SUPPLY COMPANY, an 
Oregon corporation} INTERSTATE CONCRETE &. 
ASPHALT COMPANY, an Idaho corporation; CONCRETE 
FINISHING, INC, an Arizona corporation; THE TURF 
CORPORATION, an Idaho corporation; WADSWORTH 
GOlf CONSTRUCTION COMPANY OF THE SOUTHWEST, 
a Delaware corporation, POUN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation; TAYLOR 
ENGINEERING, INC., a Washington corporation, 
PREOSION IRRIGATION, INC., an Arizona oorporatlon 
and SPOKANE WILBERT VAULT CO., a Washington 
corporation d/b/a WILBERT PRECAST 
Defendants 
AND 
TAYLOR ENGINEERING, INC., a Washington 
corporation, 
Third Pa Plaintiff 
THORID, INC. 's Nom:E OF NON-OBJECllON TO PLAINTIFf's 
MO'11ON fOR SUMMARY lUOGM!HT 
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THORCO, INC.'S NOTICE OF 
NON-OPPOSITION TO 




Dec 08 2010 2:36PM H ERJET FAX 
v. 
AO NORTHWEST, INC., an Idaho corporation; STRATA, 
INC., an Idaho corporation; and SUNDANCE 
INVESTMENTS, LLP, a limIted liability partnership 
Third Party Defendants 
AND 
ACI NORTHWEST, INC., an Idaho corporation 
Cross-Claimant 
v. 
AMERICAN BANK, a Montana banking corporation, BRN 
DEVElDPMENT, INC., an Idaho corporation; BRN 
INVESTMENTS, LLC, an Idaho limited liability company; 
LAKE VIEW AG, a liechtenstein company; BRN-LAKE 
VIEW JOINT VENlURE, an Idaho general partnership; 
ROBERT LEVIN, Trustee for the RYKER YOUNG 
REVOCABLE TRUST; MARSHALL CHESROWN, a single 
man, lHORCO, INC., an Idaho corporation; 
CONSOUDA TED SUPPLY COMPANY, an Oregon 
corporation, THE 11JRF CORPORATION, an Idaho 
corporation; WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POtiN &. YOUNG CONSTRUcnON, INC., an 
Idaho corporation; TAYLOR ENGINEERING, INC., a 
Washington corporation, PRECISION IRRIGATION, INC. 
Cross Caim Defendants 
2 31044 
Notice is hereby given that Defendant 11iORCO, INC., an Idaho corporation, hereinafter 
referred to as THORCO, by and through its attorney of record CHARLES B. LEMPESIS, does not 
oppose Plaintiff AMERICAN BANK'S Motion for Partial Summary Judgment. THORCO first 
appeared in this matter on or about April 15, 2009, and submitted its Answers and Cross-
Complaints on or about June 2, 2009 and July 1, 2009. THORCO'S soJe and only allegation 
before this Honorable court was for the lawful adjudication of the priority of the liens and 
encumbrances and THORCO has not contested nor entered into any contest thereupon. 
THORCO, INC. was awarded a judgment in the amount of $116,765.00 on or about July 9, 
p.3 
THORCO, INc.'S No'ncZ OF NoH-QaJECnON TO PlAINnFF's 
MOnON FOR Slfo.tMARY JUDGMENT Page 2 
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2010 In THOReO, INC. v. BRN DEVELOPMENT, INC, et al Kootenai County case #CV 2008-
10078, and THORCO solely awaits an order establishing the priority for THORCO'S lien. 
DATED this ~ day of December, 2010. §:?;,----.;t--__ ~ 
CHARLES B. LEMPESIS, Attorney for 
THOReO, INC. 
CER1JflCATE OF SERVJC;E 
I hereby certify that on the..h. day of December, 2010, I served a true and correct 
copy of the foregoing as follows: 
Nancy L. IsserUs, Esquire 
Elizabeth A.. Tellessen, Esquire 
Winston 8&. cashatt 
601 W. Riverside, '1900 
Spokane WA 99201-0695 
Co-Attomeys for Plaintiff 
Randall A. Petterman, Esquire 
C. Clayton Gill 
Moffatt, Thomas, Barrett 
P. O. Box 829 
BoIse 10 83701 
Co-Attomeys for PliJintilf 
John R. layman, Esquire 
layman, Layman &. Robinson 
601 S. DIvIsion Street 
Spokane WA 99202 
Fax #509-624-2902 
Co-Attorneys for Defendant 8RN Development, et at 
Barry Davidson, Esquire 
601 West RIverside #1550 
Spokane WA 99201 
Co-Attorney for Defendant eRN Development, et a/. 
Via: 
___ U. S. Mall 
---. ....... _ Electronic Mail 
)l Facsimile #(S09}838-1416 
__ Personal Delivery 
Via: 
___ U. S. Mail 
_."...,_ Electronic Mall X Facsimile #(208)385-5384 
___ Personal Delivery 
Via: 
___ U. S. Mall 
_ ........ _ Electronic Mall 
)( Facsimile #(509)624-2902 
___ Personal Delivery 
Via: 
___ U. S. Mail 
Electronic Mail +-Facsimile #(509)623-1660 
___ Personal Detivery 
p.4 
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Edward J. Anson, Esquire 
Wlttterspoon, Kelley 
608 Northwest Boulevard, #300 
Coeur d'Alene, 1083814-2156 
SERJET FAX 
AttDmey for Defendants WMlsIlflOltll Golf, The Turf 
Corporation &; PI ecJsIon Irrigation 
llmothy M. Lawlor, Esquire 
M. Gregory Embrey, Esquire 
Witherspoon, Kelley 
608 Northwest: Boulevard, #300 
Coeur d'Alene, 10 83814-2156 
Attorney for Defendant TiJyIor Engineering, Inc. 
Robert Fasnacht, Esquire 
850 west Ironwood Drive, #101 
Coeur d'Alene ID 83814 
AttDmey for De/enrJ;Jnt Interstate Concrete &; Asph8It 
Richard campbell, Esquire 
campbell, Bissell & Kirby, PllC 
7 Souttl Howard St, #416 
Spokane, WA 99201 
Attorney for Defendant Polin &; Young Construction 
Terrence R. Harris, Esquire 
Ramsden & Lyons 
P. O. Box 1336 
Coeur d'Alene, 1083816-1336 
Attorneys for Receiver Maggie r. Lyons 
Corey l. Rippee, Esquire 
Eberle, Berlin, Kading 
P. O. Box 1368 
Boise 10 83701-1368 
AttrJmey for Sundance Investments, UP 
Douglas Martice, Esquire 
Ramsden & Lyons 
P. O. Box 1336 
Coeur d'Alene, 1083816-1336 
Attorney for Trustee of Ryker Young Revocable Trust 
ntoRCD, !NC.'s Nonce OF NON-DaJI:cT1Oft TO PlAItmFF's 
MonON FOR su..MMY lOOGMEHT 
731044 
Via: 
___ U. S. Mall 
___ ~_ Bectronic Mail 
'X Facsimile #(208)667-8470 
___ Personal Delivery 
Via: 








)! Facsimile #(208)664-4789 
Personal Delivery 
Via: 






U. S. Mall 
Electronic Mall 
)( Facsimile #208-66+5884-• 
Personal Delivery 
Via: 






___ U. S. Mall 
___ - Bectronlc Mail 
f.. FaCSimile #(208)664-5884 
___ Personal Delivery 
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steven C. Wetzel, Esquire 
Wetzel & Wetzef 
618 North Fourth Street 
coeur d'Alene, 10 83814 
SERJET FAX 
Attorney for ThIrd-Party Defendant AG 
THOROO, lNc:.'s Nonce OF NON-OalfClJON TO PtAlrmFF's 
MOTION FOR SUMMARY JUDGMENT 
31044 
Via: 
___ U.S. Mail 
---,~_ Electronic Mail X FacsimIle #208-664-6741 
___ Personal DeJivery 
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RICHARD D. CAMPBELL 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Suite 416 
Spokane, W A 99201 
ISB No. 5177 
Telephone: (509) 455-7100 
Fax: (509) 455-7111 
S11\1 L ~)i- IUAdO } Q(~ 
coU\,nY OF KOOTEN.A! Vv 
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CLERK DISTRICT COURT 
\.\ L ~ r-,. 
t~ At)4~rW'~ 
Attorneys for Defendant Polin & Young Construction, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation; BRN INVESTMENTS, 
LLC, an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein 
company; BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership; ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008; TYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST; 
MARSHALL CHESROWN, a single 
man; IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company; 
THORCO, INC., an Idaho corporation; 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation; 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation; CONCRETE FINISHING, 
INC., an Arizona corporation; THE 
TURF CORPORATION, an Idaho 
corporation; WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
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POLIN & YOUNG CONSTRUCTION, ) 
INC., an Idaho corporation; TAYLOR ) 
ENGINEERING, INC., a Washington ) 
corporation; PRECISION IRRIGATION, ) 
INC., an Arizona corporation; and ) 
SPOKANE WILBERT VAULT CO., a ) 
Washington corporation, d/b/a ) 
WILBERT PRECAST, ) 
) 
Defendants. ) 
Polin & Young Construction, Inc. ("PYCI"), by and through its attorneys of 
record, Richard D. Campbell, and Campbell & Bissell, PLLC, submits the following 
response to Plaintiffs Motion for Partial Summary Judgment against Defendants BRN 
Development, Inc.; BRN Investments, LLC; BRN - Lake View Joint Venture; Roland M. 
Casati Family Trust, dated June 5, 2008; Ryker Young Revocable Trust; Thorco, Inc.; 
Polin & YOWlg Construction, Inc.; Taylor Engineering, Inc.; and Marshall Chesrown 
currently scheduled for hearing on December 15, 201 0 at 3 :00 p.m. 
1. PYCI Does Not Contest The Fact That Its' Mechanic's Lien Is 
Subordinate to American Bank's Mortgage. 
Beginning at page 19, line 24, American Bank argues: 
Thorco, Inc. and Polin & Young commenced work or commenced 
providing services and materials after the American Bank Mortgage was 
recorded. Therefore, the liens of Thorco, Inc. and Polin & Young are 
junior and subordinate to the American Bank Mortgage, should be 
foreclosed, subject only to their statutory rights of redemption. lC. §601 
and § 11-401. 
PYCI agrees that it commenced providing services and materials after the 
American Bank Mortgage was recorded, and that its lien is junior and subordinate to the 
American Bank Mortgage. However, and notwithstanding its admission, PYCI stil1 
POLIN & YOUNG'S RESPONSE TO PLAINTIFF'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT - 2 2711 
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retains all rights of a junior lienor as set forth in Idaho Code § 45-114. That means that 
the Court cannot, by granting judgment in favor of American Bank, extinguish PYCI's 
junior lienor rights in the property of which American Bank is seeking to foreclose. That 
can only be accomplished through the decree of foreclosure and sale process. 
Furthermore, PYCl's Claim of Lien recorded on January 23, 2009 as Instrument 
No. 2193506000 and Judgment Lien recorded on October 28, 2009 as Instrument No. 
2238317000 remain a lien upon four lots from which upon information and belief 
American Bank released its security interest. These four lots are not the subject of 
Plaintiff's Motion for Summary Judgment, and there must be an order to declare priority 
pursuant to Idaho Code § 45-512 over those lots. That issue is not before the Court. 
Lastly, PYCI is not waiving nor releasing its judgment against BRN 
, 
Development, Inc. nor is it giving up any rights that judgment confers as set forth to 
Idaho Code § 45-515. 
2. The Court Must Carefully Scrutinize Any Proposed Decree of 
Foreclosure and Ensure Extraordinary Measures are Taken to Advertise the Sale of 
the Property. 
American Bank. requests an order, among other things, that "{t]he Property should 
be sold pursuant to the decree of foreclosure ... " PYCI agrees. However, no proposed 
order or proposed decree of foreclosure was circulated. Idaho does not have any 
statutory process to regulate Sheriff s sales of property nor is there any statutory 
procedure. In this case, we are not talking about auctioning off a mobile home in Spirit 
Lake. This is a world class golf resort. American Bank must do more than post a notice 
of sale on the property and circulate a notice of sale in the Coeur d'Alene Press if the 
POLIN & YOUNG'S RESPONSE TO PLAINTIFF'S 
MOTION FOR PARTlAL SUMMARY JUDGMENT - 3 2712 
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junior lienors are to be protected. Said another way, the Court should requiring American 
Bank to promote advertisement of the sale nationally, if not globally, so as to generate 
enough interest to ensure enough qualified bidders attend so as to receive the highest and 
best price for the property in question. 
PYCI respectfully suggests that a presentment hearing be set to discuss a 
proposed order and decre~ foreclosure. 
DATED this S-aay of December, 2010. 
RICHARD D. CAMPBELL 
Attorneys for Plaintiff 
Oata\1046\ 1392\mpsj.response. I 2081 O.doc 
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CERTIFICATE O~RVICE 
1 HEREBY CERTIFY that on the ~~y of December 2010, 1 caused to be 
served a true and correct copy of the foregoing document to the following: 
John R. Layman ( ) U.S. Mail, Postage Prepaid 
LAYMAN, LAYMAN & ROBINSON, PLLP ( ) Hand Delivered 
601 S. Division St. ( ) Overnight Mail 
Spokane, W A 99202 (...,..,..acsimile 
Facsimile (509) 624-2902 
Attorney for Defemklnts BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshal Chesrown, Lake View AG, 
Robert Levin, and Trustee For The Roland M. 
Casati Family Trust, Dated June 5, 2008 and 
Ryker Young Revocable Trust 
Barry W. Davidson 
DAVIDSON BACKMAN MEDEIROS PLLC 
60] W. Riverside #1550 
Spokane, WA 99201 
Facsimile (509) 623-1660 
Co-Attorney for BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, 
Marshal Chesrown, Lake View A G, Robert 
Levin, and Trustee For The Roland M Casati 
Family Trust, DatedJune 5,20082008 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
700 Northwest Blvd., 
Coeur d'Alene, ID, 83814 
Attorney for Defendant The Ryker Young 
Revocable Trust 
Charles B. Lempesis 
ArrORNEY AT LAW 
W.201 Seventh Ave. 
Post Falls, ID 83854 
Facsimile (208) 773-1044 
Attorney for Defendant Thorco, Inc. 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(~csimi1e 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(aJ,Jiecsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand De1ivered 
( ) Overnight Mail 
( ~csimile 
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Robert J. Fasnacht 
A TIORNEY AT LAW 
850 W. Ironwood Drive #101 
Coeur d' Alene, ID 83814 
Facsimile (208) 664-4789 
II & Bissell PLLC 
Attorney for Defendant Interstate Concrete & 
Asphalt Company 
Edward 1. Anson 
W11HERSPOON, KELLEY, P .S. 
608 Northwest Blvd. #300 
Coeur d' Alene, ID 83814-2146 
Facsimile (208) 667-8470 
Attorney for Defendant Wadsworth Golf 
Construction Company of the Southwest 
Nancy L. Isserlis 
Elizabeth A. Tenesen, 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107 A 
Coeur d' Alene, ID 83814 
Facsimile (509) 838-1416 
Attorney for the Plaintiff 
Timothy M. Lawlor 
WJ1HER.SPOON, KEllEY, P.S. 
422 West Riverside Ave., Suite 1100 
Spokane, W A 99201 
Facsimile (509) 458-2717 
Attorney for Defendant Taylor Engineering. Inc 
Randall A. Peterman 
C. Clayton Gill 
Moffatt, Thomas, Barrett, Rock & Fields, Chtd. 
101 S. Capitol Blvd., 101h Floor 
P.O. Box 829 
Boise,ID 83701-0829 
Facsimile (208) 385-5384 
Attorney for Plaintiff American Bank 
509 455 7111 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(~csimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Qyemight Mail 
(~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) O~rnight Mail 
(~csimi1e 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~simi1e 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( )~ghtMail 
(~acsimile 
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Steven Wetzel & Kevin P. Holt 
Wetzel, Wetzel, & Holt 
618 N. 41h Street #2 
Coeur d'Alene, ID 83814 
Facsimile ( 
Attorney for Third Party Defendant ACI 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d' Alene, ID 83816-1336 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow & McKlveen 
P.o. Box 1368 
Bose, ID 83701 
509 466 7111 
( ) u.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) g,ternight Mail 
(~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(¥acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(~imile 
RICHARD D. CAMPBELL 
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RICHARD D. CAMPBELL 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Suite 416 
Spokane, VVA 99201 
ISB No. 5177 
Telephone: (509) 455-7100 
Fax: (509) 455-711] 
STAI t UF IDAliO } 
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Attorneys for Defendant Polin & Young Construction, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation; BRN INVESTMENTS, 
LLC, an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein 
company; BRN-LAKE VIEVV JOINT 
VENTURE, an Idaho general 
partnership; ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI F AMIL Y 
TRUST, dated June 5, 2008; TYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST; 
MARSHALL CHESROWN, a single 
man; IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company; 
THORCO, INC., an Idaho corporation; 
CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation; 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation; CONCRETE FINISHING, 
INC., an Arizona corporation; THE 
TURF CORPORATION, an Idaho 
corporation; WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
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ERRATA TO 
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POLIN & YOUNG CONSTRUCTION, ) 
INC., an Idaho corporation; TAYLOR ) 
ENGINEERING, INC., a Washington ) 
corporation; PRECISION IRRIGATION, ) 
INC., an Arizona corporation; and ) 
SPOKANE WILBERT VAULT CO., a ) 
Washington corporation, d/b/a ) 
WILBERT PRECAST, ) 
) 
Defendant.:. ) 
Polin & Young Construction, Inc. ("PYCI"), by and through its attorneys of 
record, Richard D. Campbell, and CampbelJ & Bissell, PLLC, submits the following 
errata to its response to Plaintiffs Motion for Partial Summary Judgment. 
Section 2 on page three should read: 
Idaho does not have any satisfactory statutory process to regulate Sheriff's sales 
of golf course resort property nor is there any satisfactory statutory procedure. 
DATED this riay of December, 2010. 
0018\1046\ I 392\emJta.mpsj.response. 1208 JO.doc 
RICHARDD.C 
Attorneys for Plaintiff 
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CERTIFICATE O~RVICE 
I HEREBY CERTIFY that on the a~ of December 2010, 1 caused to be 
served a true and correct copy of the foregoing document to the following: 
John R. Layman 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division St. 
Spokane, W A 99202 
Facsimile (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshal Chesrown, Lake View AG, 
Robert Levin, and Trustee For The Roland M 
Casati Family Trust, Dated June 5, 2008 and 
Ryker Young Revocable Trust 
Barry W. Davidson 
DAVIDSON BACKMAN MEDEIROS PLLC 
601 W. Riverside #1550 
Spokane, W A 9920 I 
Facsimile (509) 623-1660 
Co-Attorney for BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, 
Marshal Chesrown, Lake View A G, Robert 
Levin, and Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 20082008 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
700 Northwest Blvd., 
Coeur d' Alene, ID, 83814 
Attorney for Defendant The Ryker Young 
Revocable Trust 
Charles B. Lempesis 
ArrORNEY AT LAW 
W. 201 Seventh Ave. 
Post Falls, ID 83854 
Facsimile (208) 773-1044 
Attorney for Defendant Thorco, Inc. 
( ) U.S. Mail,Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(~imile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) ()v.Y'light Mail 
(,)oncsimiJe 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(~imi1e 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) O~ght Mail 
(~simile 
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Robert J. Fasnacht 
A TIORNEY AT LAW 
850 W. Ironwood Drive #101 
Coeur d' Alene, ID 83814 
Facsimile (208) 664-4789 
11 & Bissell PLLC 
Attorney for Defendant Interstate Concrete & 
Asphalt Company 
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BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liabili ty company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, 
an Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN, a 
single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited 
liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
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CHESROWN'S MOTION FOR 
CONTINUANCE OF PLAINTIFF'S 
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corporation, INTERSTATE CONCRETE 
& ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and 
SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT 
PRECAST, 
Defendants. 
THIS MATTER having come on for hearing on Defendants, BRN Development, 
Inc., BRN Investments, LLC, Lake View AG, BRN-Lake View Joint Venture, Roland M. 
Casati Family Trust, and Marshall Chesrown's Motion for Continuance of Plaintiffs 
Motion for Pmiial Summm'y Judgment and Motion to Shorten Time, the Court having 
reviewed all material pertinent hereto and for good cause appearing, 
NOW, THEREFORE, it is hereby 
ORDERED, ADJUDGED AND DECREED that the aforesaid motions be and the 
same are hereby GRANTED. Plaintiffs Motion for Partial Summary Judgment 
previously scheduled for December 15, 2010 is continued lU1til 
::r~;V . 1 .. }.J/ J - /:3° r /Y1, 
I \-"" 
DONE IN OPEN COURT this '0 day of December, 2010. 
JUDGE JOHN P. LUSTER 
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BRN DEVELOPMENT, INC., an Idaho ) 
corporation; BRN INVESTMENTS, LLC, an ) 
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AMERICAN BANK, a Montana banking ) 
corporation; BRN DEVELOPMENT, INC., an ) 
Idaho corporation; BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. 
) CASATI FAMILY TRUST, dated June 5, 2008; 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMPANY, an Oregon corporation; THE TURF ) 
CORPORA TION, an Idaho corporation; ) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware ) 
corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho corporation, 
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TAYLOR ENGINEERING, INC., a Washington 
corporation; PRECISION IRRIGATION, INC., 
an Arizona corporation, 







This case involves a sizable foreclosure action of a premium golf course community on 
Lake Coeur d' Alene. PlaintiffiCounterdefendant lender seeks, via a motion for partial 
summary judgment, a determination that its mortgage has superior lien priority over the 
golf course construction contractor. DefendantiCounterclaimant contractor seeks, also 
via a motion for partial summary judgment, a determination that lien priority is no longer 
a relevant issue, as the lender posted a lien release bond, pursuant to I.e. § 45-518, et seq. 
This Court grants Defendant's motion for partial summary judgment and denies 
Plaintiff's motion for partial summary judgment. 
Tyler J. Anderson, MOFFATT, THOMAS, BARRETT, ROCK & FIELDS, CHTD., for 
Plaintiff/Counterdefendant American Bank 
Edward 1. Anson, WITHERSPOON KELLEY, for DefendantiCounterclaimant 
Wadsworth Golf Construction Company of the Southwest 
I. FACTUAL AND PROCEDURAL HISTORY 
Defendant BRN Development, Inc., and related entities, desired to create a high 
end residential golf course community (the "Project"). The Project includes 
approximately one thousand acres located to the north and east of the original Club at 
Black Rock development. The plan was to eventually construct hundreds of homes, town 
homes and condominiums on hundreds of lots. A two hundred acre golf course was also 
constructed at the Project. Wadsworth Golf Construction Company of the Southwest's 
Statement o/Uncontested Material Facts at p. 2, filed November 12, 2010. 
On or about February 2, 2007, Plaintiff/Counterdefendant American Bank 
("American Bank") and Defendant Marshall Chesrown, on behalf of Defendant BRN 
Development, Inc., executed various loan documents relating to American Bank's loan of 
$15,000,000 to BRN Development, Inc. American Bank's First Amended Complaint at 
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P. 4. American Bank recorded its mortgage in the Kootenai County Assessor's on 
February 6, 2007, as Instrument No. 2081643000. American Bank filed its First 
Amended Complaint in this action on April 2, 2009, alleging that BRN Development, 
Inc. has defaulted on its payments and requesting that this Court determine that American 
Bank's mortgage has priority over all other liens, and issue a decree of foreclosure of the 
BRN Development's property. 
Defendant BRN Development, Inc., and its related entities, executed varIOUS 
agreements with numerous contractors and subcontractors to perform the construction of 
the golf course. Many of these contractors and subcontractors have filed 
workman/mechanics liens. On May 12, 2009, DefendantiCounterclaimant Wadsworth 
Golf Construction Company of the Southwest ("Wadsworth") filed its Answer, 
Counterclaim and Cross Claims, wherein BRN Development entered into an agreement 
with Wadsworth to construct a golf course. Wadsworth argues that it commenced the 
furnishing of labor and materials for the golf course on October 28, 2006, and had no 
notice of American Bank's interest in the property at that time. Wadsworth provides that 
it substantially completed construction of the golf course on the property on October 20, 
2008, with final completion on November 21, 2008. Wadsworth states that although it 
did receive periodic payments from BRN Development, Inc., BRN Development, Inc. is 
now in default and owes Wadsworth approximately $2,329,439.72. Further, Wadsworth 
provides that it recorded its Notice of Claim of Lien in the Kootenai County Assessor's 
Office on January 6, 2009, as Instrument No. 2191381000. Wadsworth's Answer, 
Counterclaim and Cross Claims. 
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American Bank filed its Answer to Wadsworth's Counterclaim on May 29, 2009, 
wherein American Bank denies Wadsworth's allegations and averments. On April 14, 
2010, American Bank filed a Petition for Release of Mechanic's Lien, pursuant to I.C. § 
45-520, requesting that this Court release Wadsworth's mechanic's lien, as American 
Bank had purchased a Release of Mechanic's Lien Bond with respect to Wadsworth's 
lien on April 7, 2010, in the amount of $3,494,159.58. On April 20, 2010, this Court 
entered its Order Setting Date and Time for Hearing on Petition for Release of 
Mechanic's Lien. On April 27, 2010, this Court heard argument on American Bank's 
Petition and entered its Order Releasing Claim of Lien. 
On July 21,2010, American Bank filed its Motion for Partial Summary Judgment, 
Memorandum in Support and Affidavit of Randall A. Peterman in Support. The hearing 
for American Bank's Motion for Partial Summary Judgment was noticed up with this 
Court, but was then vacated. On November 12, 2010, Wadsworth filed its Motion for 
Partial Summary Judgment, Memorandum in Support of Wadsworth's Motion and 
Opposition to American Bank's Motion, Statement of Uncontested Material Facts and 
Affidavits of Edward J. Anson and Stephen A. Han·ell. 
On December 1, 2010, American Bank filed its Motion to Strike the Affidavit of 
Stephen A. Harrell, a Memorandum in Support and a Response Brief to Wadsworth's 
Motion for Partial Summary Judgment. On December 8, 2010, Wadsworth filed its 
Reply Memorandum. This Court heard oral argument on the three motions on December 
15,2010, and took the matters under advisement. 
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Any of the following findings of fact that should be denominated as a conclusion 
of law shall be deemed to be a conclusion of law. Any of the following conclusions of 
law that should be denominated a finding of fact shall be deemed a finding of fact. 
II. STANDARDS FOR CROSS MOTIONS FOR SUMMARY JUDGMENT 
Summary judgment is appropriate "if the pleadings, depositions, and admissions 
on file, together with the affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a matter of law." 
I.R.C.P. 56(c); Bonz v. Sudweeks, 119 Idaho 539, 541, 808 P.2d 876, 878 (1991). In 
ruling upon a motion for summary judgment, all disputed facts are to be construed 
liberally in favor of the non-moving party, and all reasonable inferences that can be 
drawn from the record are to be drawn in favor of the nonmoving party. Bonz, 119 Idaho 
at 541,808 P.2d at 878. The burden of proving the absence of material facts is upon the 
moving party. Petricevich v. Salmon River Canal Co., 92 Idaho 865, 868,452 P.2d 362, 
365 (1969). 
Once the moving party has properly supported the motion for summary judgment 
with affidavits, admissions or depositions, it is incumbent on the nonmoving party to 
present opposing evidence through depositions, discovery responses and affidavits 
sufficient to create a genuine issue for trial. 1.R.c.P. 56(e); Celotex Corp. v. Catrett, 
477 U.S. 317,322-23, 106 S.Ct. 2548,2552,91 L.Ed.2d 265 (1986); Petricevich, 92 
Idaho at 868, 452 P.2d at 365. 
To withstand a motion for summary judgment, the nonmoving party's case must 
consist of more than speculation, it must create a genuine issue regarding a material fact. 
G & M Farms v. Funk Irrigation Co., 119 Idaho 514, 517, 808 P.2d 851, 854 (1991). A 
MEMORANDUM DECISION AND ORDER 
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mere scintilla of evidence is not enough to create a genuine issue. Id. If the evidence 
presented by the nonmoving party fails to raise a genuine issue for trial, summary 
judgment shall be entered against that party. I.R.C.P.56(e). 
In considering the evidence presented in support of or in opposition to a motion 
for summary judgment "a court will consider only that material contained in affidavits or 
depositions which is based upon personal knowledge and which would be admissible at 
trial." Petricevich, at 869, 452 P.2d (1969); I.R.C.P. 56(e). When there is a conflict in 
the evidence which is presented, a determination should not be made on summary 
judgment if the credibility can be tested by testimony in court before the trier of fact. 
Argyle v. Slemaker, 107 Idaho 668, 691 P.2d 1283 (Ct.App. 1984). 
The purpose of summary judgment proceedings is to eliminate the necessity of 
trial where facts are not in dispute and where existent and undisputed facts lead to a 
conclusion of law which is certain. Berg v. Fairman, 107 Idaho 441, 444, 690 P.2d 896 
(1984). 
The fact that both parties moved for summary judgment does not change the 
applicable standard of review, nor does it necessarily establish that there is no genuine 
issue of material fact. Shawver v. Huckleberry Estates, LLC, 140 Idaho 354, 360, 93 P.3d 
685, 691 (2004). Each party's motion must be evaluated on its own merits. Id. The 
evidence is construed and all reasonable inferences are drawn in favor of the non-moving 
party with respect to each motion. Garner v. Bartschi, 139 Idaho 430, 433, 80 P.3d 1031, 
1034 (2003). 
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III. ANALYSIS 
A. American Bank's Motion to Strike Affidavit of Stephen A. Harrell 
American Bank moves this Court for an Order striking portions of the Affidavit of 
Stephen A. Harrell filed by Wadsworth, pursuant to IRCP 7(b) and 56(e). American 
Bank argues that several statements in Mr. Harrell's Affidavit lack foundation, are 
conclusory, and are not based on personal knowledge. 
I.R.C.P. 56(e) provides in pertinent part that "[s]upporting and opposing affidavits 
shall be made on personal knowledge, shall set forth facts as would be admissible in 
evidence, and shall show affirmatively that the affiant is competent to testify about the 
matters stated therein." IR.C.P. 56(e). A trial comi has the discretion to decide whether 
an affidavit offered in support of or in opposition to a motion for summary judgment is 
admissible under Rule 56(e). Esser Elec. v. Lost River Ballistics Technologies, Inc. 145 
Idaho 912, 188 P.3d 854, Idaho (2008)(citation omitted). 
First, American Bank argues that Mr. Harrell provides his "understanding" of the 
effect of contracts, forms, and payments, but that these statements are merely conclusory 
and unsupported assertions. Memorandum in Support of Motion to Strike at p. 6. This 
Court will make its own legal conclusions. Therefore, Mr. Harrell's statements relating 
to his understanding are not admitted as legal conclusions, but are admitted as evidence 
of his state of mind and knowledge at the time he made the statements. 
Second, American Bank argues that Mr. Harrell's affidavit testimony is at odds 
with his prior deposition testimony. Therefore, American Bank concludes that Mr. 
Harrell's affidavit is a "sham affidavit" and should be stricken. In Tolmie Farms, Inc. v. 
J.R. Simp/at Co." 124 Idaho 607, 862 P.2d 299 (1993), the Idaho Supreme Court 
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provided that the district court must determine that an affidavit contradicting pnor 
testimony is a "sham" before it determines that affidavit cannot be used to create an issue 
of fact precluding summary judgment. American Bank argues that Mr. Harrell testified 
in his deposition that when he signs a document on behalf of his company the company is 
then bound by the terms of the document. Therefore, American Bank concludes, Mr. 
Harrell's sham testimony as to his "understanding" of the contracts in question is not 
admissible. Memorandum in Support of Motion to Strike at p. 8. Again, this Court will 
make its own legal conclusions. Mr. Harrell's statements regarding the contracts are 
admitted as evidence of his state of mind and knowledge at the time he made the 
statements in his deposition and affidavit. Construing the facts liberally in favor of 
WadsworthiMr. Harrell, as this Court must on a motion for summary judgment, this 
Court finds that there was not a conflict between the deposition testimony and the 
affidavit. Therefore, this Court does not find Mr. Harrell's affidavit to be a "sham 
affidavit." This COUli will determine the weight, if any, to be given to evidence of Mr. 
Harrell's state of mind. 
Third, American Bank argues that Mr. Harrell has failed to demonstrate personal 
knowledge on matters where he only testified as to his "belief." Specifically, American 
Bank takes issue with Mr. Harrell's statements wherein he provides "I believe" and "it 
appears." Memorandum in Support of Motion to Strike at pp. 8-9. This Court finds that 
those statements are really the same as stating "at this time my memory is." Therefore, 
those statements are not stricken, as they are not speculative and are based on personal 
knowledge of Mr. Harrell at the time he made them. 
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Lastly, American Bank argues that Mr. Harrell's testimony regarding erosIOn 
control should be stricken as he was not physically on site during the erosion control 
procedures. Memorandum in Support at pp. 9-10. This Court finds that the business 
records attached to Mr. Harrell's affidavit support his statements, and his testimony is 
really one of explaining what constitutes erosion control procedures. 
Therefore, this Court in its discretion finds that the Affidavit of Stephen A. 
Harrell complies with the requirements of I.R.C.P. 56(e), and American Bank's Motion 
to Strike is denied. 
B. Cross-Motions for Partial Summary Judgment 
American Bank "requests this Court to grant summary judgment in favor of 
American Bank establishing that American Bank's mortgage has priority over 
Wadsworth's lien claims and its subcontractors' lien claims." American Bank's 
Memorandum in Support at p. 1. American Bank puts forth four arguments in support of 
its request. First, Wadsworth's lien is void because it failed to comply with Idaho law 
requiring that it register as a contractor at all times during the performance of its work. 
Second, Wadsworth's contractual agreement to subordinate its subcontractors' and its 
own lien interests, combined with lien releases and surrounding circumstances, 
demonstrate that Wadsworth voluntarily waived lien priority in favor of American 
Bank's mortgage. Third, Wadsworth did not perform any work giving rise to a claim of 
lien until after American Bank recorded its mortgage. Fourth, Wadsworth's claim of lien 
must be subordinate to all other liens for failure to comply with I.C. § 45-508. 
Wadsworth requests that this Court grant its Motion for Partial Summary 
Judgment as against American Bank, and generally makes two arguments. First, 
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American Bank has removed all issues of lien priority as between American Bank and 
Wadsworth by filing a bond to obtain an order from this Court releasing the Wadsworth 
lien from all real property described in the American Bank foreclosure suit. Second, if 
this Court determines that lien priority remains an issue, Wadsworth submits that its lien 
has priority over American Bank's mortgage, because the Idaho Contractor Registration 
Act does not render the Wadsworth lien void; Wadsworth performed substantial work 
commencing before American Bank. recorded its mortgage; Wadsworth has complied 
with I.e. § 45-508; and, the lien releases do not affect lien priority for various reasons. 
Wadsworth's Memorandum in re Summary Judgment Motions at pp. 1-2. 
1. Lien priority is no longer relevant as between American Bank's mortgage 
and Wadsworth's mechanic's lien. 
WadswOlih argues that American Bank had two choices. It could have chosen to 
litigate lien priority in the foreclosure action, or American Bank. could have obtained a 
lien release bond thereby releasing Wadsworth's lien on the Project. American Bank. 
chose to undertake the later option, which makes lien priority no longer an issue between 
American Bank. and Wadsworth.! Wadsworth argues that the only remaining issues that 
exist between it and American Bank. are the validity of the lien and the amount of the 
lien. Wadsworth's Memorandum in Re Summary Judgment Motions at p.2; Wadsworth's 
Reply Memorandum at p. 4. In support of its argument, Wadsworth provides that there is 
no Idaho case law on this matter and cites this Court to numerous non-Idaho authority for 
the proposition that the only remaining issues remaining post-bond are validity and the 
I Wadsworth provides that it opposed American Bank's request to release Wadsworth's lien on the Project 
by posting the bond, but under I.C. § 45-518, et seq. it had no legal means to prevent American Bank from 
posting the bond and releasing its lien. Wadsworth also provides speculation that American Bank chose to 
post the bond because American Bank was engaged in a purchase sale agreement with Fidelity National 
Timber Resources, Inc. and American Bank likely wanted the Project free of Wadsworth's lien to facilitate 
the sale. At oral argument, counsel for American Bank introduced Mr. Greg Lane (phonetic) of Fidelity 
National Timber Resources to this Court. 
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amount of the lien. Wadsworth provides that York Federal Savings & Loan Association 
v. Hazel, Inc., 256 Va. 598,506 S.E.2d 315 (1998) is the only decision wherein lien 
priority remained an issue after a lien release bond was posted; however, Wadsworth 
argues that York is distinguished because the Supreme Court of Virginia analyzed the 
issue under Virginia's lien release bond statutes that significantly differ from Idaho's 
statutes. 
American Bank argues that Wadsworth cannot recover any amount from the bond 
unless it establishes a right to payment, which necessarily requires Wadsworth to 
demonstrate that its lien is not subordinate to American Bank's mortgage. Therefore, in 
order to detenl1ine the "amount found due to the lien claimant" under I.C. § 45-522, 
American Bank argues that this Court must first determine lien priority before judgment 
can be entered. American Bank's Response Brief at pp. 19 and 21. Further, American 
Bank argues that the authority that Wadsworth cites are factually and legally 
distinguished or are not controlling as the opinions are unreported. American Bank also 
provides that there is no Idaho authority on this issue and heavily relies on the York case, 
as it is arguably the most factually similar. 
For the purposes of the cross-motions before this Court, the facts show: 1) that on 
January 6, 2009, Wadsworth recorded its Claim of Lien in the Kootenai County 
Recorder's Office as Instrument No. 21913 81 000. 
2) On April 14,2010, American Bank petitioned this Court, pursuant to I.C. § 45-
520, for the release of Wadsworth Claim of Lien. 3) On April 20, 2010, this Court 
entered its Order Setting Date and Time for Hearing on Petition for Release of 
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Mechanic's Lien. 4) On April 27, 2010, this Court heard argument re: American Bank's 
petition. 
Also, on April 27, 2010, this Court entered its Order Releasing Claim of Lien, 
wherein this Court determined that the original bond was filed with the Court, which 
provides: 
American Bank desires to give a bond for releasing the 
following described real property [described in Exhibit A] 
from that certain claim of mechanic's lien in the sum of 
$2,329,439.72, recorded January 6, 2009, in the office of 
the recorder in Kootenai County, Idaho. 
NOW, THEREFORE, the undersigned principal [American 
Bank] and surety [International Fidelity Insurance 
Company] do hereby obligate themselves to Wadsworth 
Golf Construction Company of the Southwest, the claimant 
named in the mechanic's lien, under the conditions 
prescribed by sections 45-518 through 45-524, Idaho Code, 
inclusive, in the sum of Three Million Four Hundred 
Ninety Four Thousand One Hundred Fifty Nine and 581100 
Dollars ($3,494,159.58), from which sum they will pay the 
claimant such amount as a comi of competent jurisdiction 
may adjudge to have been secured by his lien, with interest, 
costs and attorney's fees. 
Release of Mechanic's Lien Bond, Bond No. 0525542. 
This Court also ordered that Wadsworth's lien be released of record for all 
purposes to the same extent as if such lien had been released of record by Wadsworth, 
and if such claims are asserted pursuant to I.e. §§ 45-522 or 45-523, the bond filed herein 
shall be subject to the claims that would otherwise constitute liens against the described 
property. Further, the Order provided that American Bank shall increase the amount of 
the existing bond by an additional sum of $90,000 no later than December 31, 2010, 
either via a new or supplemental bond filed with this Court. 
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This Court concludes that I. e. § 45-518 provides, "[ a] mechanic's lien of record 
upon real property may be released upon the posting of a surety bond in the manner 
provided in sections 45-519 through 45-524, Idaho Code." Further, that American Bank, 
as a "party in interest in the premises subject to the lien" obtained a surety bond executed 
by American Bank, and therefore complied with the requirements of I.e. § 45-519. Also, 
American Bank properly petitioned this Court for the release of Wadsworth's lien on the 
Project, in compliance with I.e. §45-520. On April 27, 2010, after a hearing on the 
petition, this Court entered an Order releasing Wadsworth's mechanic's lien upon 
American Bank having filed the bond, introducing evidence that it had paid the premium 
for the bond, and the Order referred to the property in question (the Project) and the lien 
by instrument number, all in compliance with LC. § 45-521. The Order was entered on 
that same date and Wadswort~' s mechanic's lien was released of record in its entirety and 
for all purposes, and the Project was released from the encumbrances of the lien. 
I.e. § 45-522 provides "[t]he lien claimant [Wadsworth] is entitled to bring an 
action against the lien claimant's debtor [BRN Development, Inc.] and to join therein the 
surety on the bond [International Fidelity Insurance Company]." Further, I.C § 45-522 
provides that Wadsworth's rights include and this Court may award to Wadsworth the 
amount found due to WadswOlih, including costs and fees. There is no mention in LC. § 
45-518, et seq. of any determination oflien priority. This is because the lien is released 
of record in its entirety and for all purposes. It is difficult to prioritize a lien that no 
longer exists of record. 
This Court has reviewed the cases that the parties have cited, and finds that York, 
supra. is sufficiently distinguished. The two statues that the York court analyzed and 
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applied to the facts of that case, Virginia Code §§ 43-21 and 43-70, are sufficiently 
different than I.e. § 45-518, et seq. Notably absent from the Virginia statutes is any 
mention of the lien being released of record in its entirety and for all purposes. 
The Corpus Juris Secundum provides that "[t)he giving of a bond to discharge 
property from a mechanic's lien is not an acknowledgement of the validity of the lien, 
and does not change the lien claimant's burden to prove he or she is entitled to payment 
under the mechanic's lien law. In connection the owner [debtor, principal and/or surety] 
may still contest the lien's existence, amount, and validity." 56 c.J.s. Mechanics' Liens 
§ 299 (2010). Other than in York, supra, this Court has found no authority that lien 
priority is a relevant issue after posting a lien release bond. 
In DBM Consulting Engineers, Inc. v. United States Fidelity and Guaranty 
Company, 142 Wash.App. 35, 170 P.3d 592 (2007), the Washington Court of Appeals 
analyzed Washington State's lien bond statute, RCW 60.04.161, which is similar to 
Idaho's lien bond statues. The DBM Consulting court held that a lien bond in lieu of a 
mechanic's lien does not eliminate a lien entirely; rather, a lien bond releases the property 
from the lien, but the lien is then secured by the bond. Further, a judgment adjudicating 
the validity of the lien is required to foreclose on the lien. I.C. § 45-522 provides the 
legal method to foreclose on a lien release bond and obtain a judgment. 
Lastly, American Bank argues that pursuant to I.C. § 45-523(2), Wadsworth must 
first obtain from this Court a judgment providing that Wadsworth has superior lien 
priority before Wadsworth may recover. This is a misreading of the statute. The 
judgment referred to in I.C. § 45-523(2), is a product of I.C. § 45-522, of which this 
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Court has determined only validity and the amount found due are relevant issues, not lien 
priority. 
Therefore, Wadsworth's Motion for Partial Summary Judgment is granted. As 
this Court finds that the bond issue is the conclusive issue, it will not address the other 
arguments relating to lien priority. 
2. Lien validity was not properly brought before this Court 
The remaining issues involving American Bank and Wadsworth are the validity 
of Wadsworth's mechanic's lien and the amount found due and owing to Wadsworth by 
BRN Development, Inc. and/or the surety. American Bank has raised the issue of 
validity in its Motion for Partial Summary Judgment, but this Court finds that American 
Bank and Wadsworth argued the validity issue under the scope of lien priority. 
Therefore, this Court finds that the issue is not properly before this Court at this 
time. Further, both parties based their arguments on an analysis of the Idaho Contractor 
Registration Act and the Public Works Contractor Licensing Act. After reviewing the 
parties' arguments, this Court finds that there are genuine issues of material fact as to 
when Wadsworth began its performance of substantial work and the exemption from 
registration found in the Idaho Contractor Registration Act, to wit: acting with the intent 
to evade the Act. As such, American Bank's Motion for Partial Summary Judgment is 
denied. 
IV. CONCLUSION AND ORDER 
As a matter of law, this Court concludes that by American Bank posting the lien 
release bond and this Court entering its order releasing of record in its entirety and for all 
purposes WadswOlih's mechanic's lien, the issue of lien priority is not relevant. Further, 
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the issue of validity and amount due and owing to Wadsworth remain issues for further 
argument. 
NOW, THEREFORE, it is hereby ordered that: 
1. Wadsworth's Motion for Partial Summary Judgment is granted; 
2. American Bank's Motion for Partial Summary Judgment is denied. 
st 
DATED this ~ day of February, 2011. 
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!Jo-L~~d~ 
John P. Luster 
District Judge 
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( t.ovcruight Mail 
(V') Facl'il11ilt! 
( ) E-mail 
( .t!'j S" ~1'>J'1 POS('·I!..'t: I1rl:'\)'"i(1 Vl t, I" n ~ ,..... ",) ", , 
( ) Hand Delivered 
( ) Overnighl Mail 
( ) Facsilllik 
( ) E-mail 
) U.S. J\-tail. Postage Prepaid 
(' ) '·Iand Delivered 
( )Jhernighll\.-fai I 
(0 F;Jcsimile 
( ) E-mail 
~ lIlib/ U!)b 
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William J. McKlvl.':l:11 
C()r~y J. Rippt:c 
( ) l.i.S. Mnil. POSHlg.~ PJ'~paid 
( ) Hand Dt.:Ih'c.fcd 
EI1EH u-; B EI~ U)'Ii K!\ I) I NU '1'( iI~ N HI)\·\i~&"')''--~~~_.c.c_i._j)..h:crn igh (M ai L~ ... 
MCKJ,vr:.r:.:-..:, Clrm. (0 FaCRimilc 
1II1 w . .Jcrrcrson St.. Suil!; 530 (' ) E-mail 
1>.0. Hox I :IM:; 
Boise. TD 83701- J 36$ 
Facsimile (20S) 344-X542 
A /lOf'll':v.\' (()/. Third-Pt.'lr~l: De.:/i:lI(/ol/( S/llItltlllCi! 
II/ves/melll,\', 1.I.lJ 
I)l, ugl(\s S. IV'arLir~ 
R/\MSI>I:N & LYONS. LLP 
iOO Nortl1\v\:Sl Blvd. 
P.O. Box I J3() 
Cocllrcr,.\lcnc, ID 8:~SJ()-1J3l'i 
AI/f.ml(\:~·.F)/" /)(~I<'I/d(ll// Ryker }'Olmg ReJ.'ocob/(' 
Trust 
( ) U.s. Mail. PO~lagl.~ Prepaid 
( ) H'und Delivered 
( }'Ov(:might Mnil 
('I) Fac~i1l1ile 
( ) E-mail 
,~ u-
--ll-l.t"-
C. Cbylon Gill 
AMERICAN BANK"S MOTION FOR IU£CONSJOERATJON - () 2751 
IgJ 007/056 
CIiI.ll111~M;:lf.17 I 
02/1.-$12011 16: 36 FAX 20838553 MOFFATT THOMAS It! 008/0~6 
R~1I1d ... 1 I A. PdCITII~1l1, IS H No. J ')44 
Co CI<lylol1 Gill, ISIJ No. 4973 
'u TykrJL.I\od~'SQn,JSH No. 66J2 ____ , , 
MOFI"ATr, '1'1101',,1"::;, B .. \RRETT, Rm'K &' 
FII;I.f)S, CIII\I{'I'I~HP,J) 
IOJ S. C:lpitol Blvd .• lOth Floor 
POSI onil~t.: Box ~:') 
Boise, rdaho 8370 I 
TckplllHl":: (2()~) :i45-2000 
Fn~:sil1lile (208) 385-5384 
rap(r,I)lI0fli:ltt .COIl) 
cc "(llhtlo mlll.eorll I::' ,,' 
rya (i],) 111 (l/Ta t t. c () n I 
23690.0022 
NallCY 1.... Isscrlis, ISH No. 7JJ I 
Eliz:.Jbelh A. Tdksst:lI, .ISH Nn. 7393 
WINSTON &. C:,,:-;I 1,-\'1"1' 
250 Northwest Blvd., SlIile 107.1\ 
Cll~lll' d' Akne. Id:.Iho 8381.4 
Tt!kpi1onc (509) :s)~,.(" 31 
1~'ilcsil1lilc (509) SJS-J416 
/\rl'Ol'I1t!ys for PI~lin[i 11 
t"""I,r--n l (' D~~1.:18J' .'" , .' • I 'J 'I. Y I .. " . ,=-°
9 
C[EF~I.~·· 
IN TilE DISTRICT C:OURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY Of< KOOTENAI 




HRN DEVELOPi\:1ENT, INC .. an Idaho 
. I N rN\/['S'I"j\1J'-N"I"S T 1 (" C0I1K1I'NIJOIl. ,3 R i! i' v' ,~.. " ,! ",' ~ ,'. ~In 
Id,1110 lil11ited liubility l:uml.}(\ny, LAKE VIEW 
:\0, 1I Li\.:dll(;I1Sr~-:in Cnl11p~nTy, BRN·.LA K E 
VIEW .I0lNT VENTURE, fin 1,1aho g;ellt:ral .... 
p:Jrl.l1l:!rsilip, ROBERT LEVIN, Trllst...:~ Ii)I' the 
ROLAND [\.1. CASAl'I FAM'lLY TRUST! 
dared JUlle 5, 200R. RYKER YOUNG, Trustee 
rill·th,~ RYKER YOLlNG REVOCABLE 
Case No. CV 09·261 I) 
AMERICAN BANK'S i\"lEMORANDUM 
IN SUPPORT OF MOTION FOR 
I~ECONSIJ)E~ATION OF 1'I,IIS 
COLJRT~S MEI\'10RANDVM 
DECISION, FINDINGS OF FACT AND 
CON(:LOSJONS 01" LA \V, AND 
ORI>EI~ IU:: AMEI{ICAN BANK'S 
ANn \VADSWORTI-I GOI,F 
CONSTIH)C'nON COl\'1I'ANY OF TilE 
SOUTH\VEST'S CI~OSS MOTIONS 
FOR J)ARTIAf. SlJMl\IARY 
JUJ)GMENT 
AMI':RICAN BANK'S MEMORANDUM IN SlJP.lolrr OF MOTION FOR 
RECONSIDERATION OF Tf-IJS COl.J~T'S MEl\'10RANDliM J>ECISJON, 
FINUlN(;S OF FACT AND CONCLllSIONS OF L\ W, AND ORDEI~ 2 7 52 ell",,1 ,fi·I(H;)lJ.\ 
02/1S/201t 16:36 FAX 208385538 MOFFATT THOMAS 
TRUST, MARSH/'LL CHESROWN tl ~ingk 
111;111, TDAHO ROOFING SPEC/AL1ST, LLC, 
INC., :,m Idaho cOllmraLion, 
CONSOLfDATED SI.iPPLY COrVIPANY. an 
Orc,!!on c(ll"poralion. INTERSTATE 
CONCIH~Tr: & ASPHALT COMPANY. an 
Idaho corpur~ltit)ll. CONCRETE FINISHING, 
INC" an Arizona corporation. THE TlJRF 
CORPORATION. :.111 rJulll) cOI'pornti()l1, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF'I'III'~ SOUTHWEST,:J 
Dcklw,HC corporation. POLIN & YOUNG 
CONSTKUCTION. INC.. an rJ~lh() 
Co,vonltion. TA YLOR ENGINEERING. 
INC .. LI Washington to'1)ol'ation. PRECISION 
IR.RIUATJON. INC., :m Arizona corponltion 
.llld SPOKANE WrLBERT VAULT CO., .i 
Wnshillgtoll co,·pol'~l1ion. dthia WI LBI~RT 
PRECAST. 
Defendants. 
AiVIEIUCAN B"NK~S MEMORANDUl\ .. r IN SliPPORT OF MOTION 1"01{ 
RECON~J llER .. \TION OF TillS cotm.T'S 1\"JEl\,10RANlllJM' DECISION, 
IgJ 009/056 
FINDINGS OF FACT ANO CONCLUSIONS OF LAW. AND ORI)ER 27 5 3;"!I\I·H).~O.1;lH: 
02/1~/2011 16:36 FAX 208385538 MOFFATT THOMAS ~ 010/056 
I. INTROOUCTION 
13,'lllk hl.:fl;:hy r'JllWI;:S ror rccul1:;idl'r::Ilil)n ol'lhis COl.\rt'~ Ml:l1ll)ralltiul1l D..:cisiol1. Findings of F{'tel' 
COl11p;my or I,he Southwest's CrOi\S Motions i"M P~lrti~tI Summary .ludgment r'W:ld~wol'lh lVISJ 
Ol'de("). MOI'c sp(~ci lic~lly, fi.)r rhe r(;n:::0115 set forrh helow, American Bank :Jsks this Court to 
I\;consi(kr it$ cOl1clu~ion of In\\' "th;ll' hy AI1l(:rican Bank posting I.he lien rel~asc hond rInd this 
Court enterin!! its order releasing orrecord in its entin;tv and fbr ~lll JHIJ'r~\)SC~ \,Vnds\\,orth's ., .. ' .. ' ". 
Inechanic's lien, the issue of lien priority is no! rdev:mL" Sec Wadsworth MS.1 Order at 16, 
A111Cric~1rI Bank n:.'.spcc,[fully submits th.1l the COllrt'$ Ic.:.:~al C,Onl,:lllSi~H1 tJHlllh~ 
posting of the bond 1'~\1'Ioved W:.ld~wnrth '15 lien "lix all pl.lrpostJs·' viol:ltel> Jd:tIlC"l:; rules 0 r 
statutory constrllcti(.)1'1 bCC:HlSI: !'>uch a C,uJlcJlIsiulI i::; illcollsi::-:;ICIH with other lal1~~lIag,! (:OI1\.;.1iIlCd in 
IJalw's Ik:n hnnd SI;HlltC. Idilho C()J~ Sc.:cti(\lls 45-51 S (hrough 45-524 ("Idnh(l',~ Li..:tl Hond 
St:ltmc"). :lI1d is in,~on~isl.cn1' with ~imil:Jr I:mguage cont~tined in this Court's On!!;r Rclc~l~in~ . ~ ~ " 
Claim or Licn, entl;.)n;~d on .'\priI27, 2010 CBond O,'(Jcr"), Addirionally, the COlin's legal 
conclusion that till: pf)stil'lg orthc hond removed W::ldswl)l'th's lien "foJ' aIlIHlrpnses" is 
inc()llsislelll wit'll 11'1(:' outhol'irics cited with :1PPl'oval by this COlll1 in it~ Wadswnrth MSJ Order, 
For the reasons urticubtcd bcl()\v. AT\1cric~lrl Bank respectfully r!lOVes Ii,)!' 
n;considt!f<I!ion wilh the hop!.:: lhat the Court will ,u.ldrcss the kl,.;Y 1::IIlgllag~ n:.cited in Idaho C(ld~ 
Set.::tjOrl 45-519 and tllc, BOlld Ortler clllcl'cd pllr!)lI~Hll to ltlaho Code Seclion 45~520, thereby 
hy Id:lhn's rilles or ~lillllt(!I'Y conslI'uctiol), 
AMERICAN BANK'S M"~M()I~ANIH.lM IN St.)f'PORT 0"- MOTION FOil 
RECONSIDERATION OF THIS COURT'S MEMORANDUM DEClS10N. 
FINI>IN(;S OF FACT ANI) CONctl)SIONS OF LAW. ANI) ORnER - 1275 2f,"\III1!l.:l14:\/1 1 
02/16/20n 16:36 FAX 208385538 MOFFATT THOMAS 
U. STANOAIU) FOR MOTION FOR RECONSII)f:RYrJON 
Mn1 inn for Recon~ider:lti()n. A 11101 inn for rccnnsidcr:Hion 11 r ~m y 
inlcrio(':Lltory l1rlkr!:i or Ih..: Iriall:ollrtllluy b~ madc nl allY til~IC 
bdi:m; tht;: em ry of Jillal j lIdg.mt.~nr but not laler I han rourl~cn ( 14) 
days after the entry or Ihe final judgment. 
III. ARGlil\U:NT 
A. Thl' \Vads\Vortb MSJ Ol'{Jer noes NtH GiV(.~ EITt.'ct In Kt~y l.anl!lIa~l' ill 
Idaho's Lien Bond St!lt.ut.t~ and ('I,e Hnnd Order, 
~0"/056 
Thi~~ (\Hlrlullimalcly concluued "Ihal by AI1'I(;ri(';~1II B'lllk posliJ1g II,,; lj(:n n:'!t.;:;:lSC 
bond (ll'ld Ihi:; Court l;'ntl.;~r·ing il.,s order rele(1sing orn::cord in its enlirely 'lI'Id for ~"I purpo~cs 
Wadsworth>!:i 1llt..:l'!1~ln il: 's I iell. th~ issue 0 r liell priori! y is not relevnnt." I,'e(~ \-v :ld~worth MSJ 
Order at I (1. This COUIT's dccision is hased on this Court's belief thallhe ldaho mcchanic's liell 
bond S(;'lllllc n:k~a::;cs ;'1 mechanic's lien "for ,III purposes." upnn the posting 1)J":) bond. !d. 
al 14-15. Al'ncril~:l11 H<lnk r~spcci ClIlly ~Isks this COll!'t TO reconsider its ruling hcc:llIse neilher 
American H:lI1k nor Wad::;w0I1h ever argued lh~lt Idaho's Licn Bond St~ltlitc refl'1ovcll 
Wadsworth's li"n "["or :111 PUll'OSCS,"uPOJ1 rhe post:ing orthc bond. Wadswc'rlh. when n'1l'ving 
I,')r summarv judWllent. ar~lIeti: 
, ......... ...' 
When ~I lien is lIiccb~I1'gcd by the J.iljn~ or a bC'}}(.1, the properly is 
dischal'Q,cd froll1 rhe lien and I.he lit!11 is shined lo the bonu. Tn sltch 
'"' 
l:;;ISCS, Ihe action although in cs:-;cm,:e.: is one.: to ron..:dosc the li~~I'I. 
~lcl.ll~llly becomes one co tcst Ihe validiry ofl'hc lien had it Ill) I, bC('~11 
discll;'l"~cd. Irthe licn is li)tllld 10 he: valid a jllCkl11t:l1l is oblaint~d 
~ ~ 
a!.~ainsl Ihe hond r~lther thall :1 iudgmcnt of f'on..:c1o:wn.: ,tg"il1~t the .. . .... .... 
properl,)' . 
.'\',:'C Wadsworth' s rvl e111or:.mdlll11 in Re S1l11l111~lry J udg111t:nt Molions. liIcd on IJr ubout 
Nov\;~mbl!l' 12. 20 I O. at 5. 
AMERICAN BANK'S MRMORANDU1\i[ IN SlHl l'ORT OF MOTION FOR 
RI':CONSII)ERATION OF THIS COURT'S Ml'~M()RAN[)lIM DECISION. 
FINI.>INC';S OF F:\CT "NI) CONCLliSlONS OF LA \V, ANO ORDER - 2 27 5'i5 19401,3~ 1 
02IJS/201,1 16:36 FAX MOFFATT THOMAS !ill 012/056 
Lik~w i:;(;. Idaho's Lien Bond Sl:ltlll~ 001.::; lIot ~:talC that thc 1iL.~n is r~l1l()v~d ".llH· 
Ihal IIpt1l1 posling l'l1e n:quiretl bond, Ih~ lien is rl.:ll\lwc:d fnr ":JII JiUrpOSI;;:S:' hUI !.)J1ly ug=tinsT. rhe 
property. Thcn in (llher pnwisi~)ns, Idaho's Lien Hnnd Statute pl'ovid~s lhal th<.: lien is nt1llruly 
rl,!nwv\::d I()r all pllrposes hccau:;(; OJlCt:. the liell is rcrrlOvc(/ from the propeny. il. il11l1lcdinlcly 
al1Hl~hcs to r.hc bond \vilh the SHine force HI)(I effect :.IS though lhe lien 81 i II 1.I1lt:tcllcd to the 
pmperly. 
A 111~clJ<lIlic's licn nfrcc()J'(J upon rcal pr()p~rly I!wy be released 
Ul1(11l the post.ing () r ~I surety bond in Ih~ 111~Hmcr provided in 
s~etioJl$ 45·51 'J through 45-52.:1., Idaho Codc. 
The ... p:JrlY in inlcrt:st in thl.: premises subject to the lien IllU1'1 
ohl~lill (J sut'(;ty hond executed by ... ~l purty in interest' in tl1(: 
1'1'(:'mi$e1:' su~jc<.·,t to the liell, as principal. and executed by ;1 
c(lrporation Huthol'ized to tr~lI'I:iact sUl'ety husiness in t'hi:; $tak, ~IS 
sun.:Ly. in subslanlially the.;; /"olh."I\:ving t(mll: 
N()\,V. THEREFORE. the uTllkl'signcd princ:.~ipal and ~\lrely do 
hC:'ri:~hy oblig~lle lhcrnsdvcs TO ...................... (name oCcll.Iinwlli) the 
daill)j~nt named in the mechanic's li<.:n, umkr tllc conditiolls 
prcsc1ihcd by ~cctions 45·51 S through 45·524. Iduho Co(i(:, 
inclll:::ivc. ill the SUI11 ors ........ (I -I/:! x claim). /i'om which SIIITI . --_ ... -... , .... 
tl:.!ty ~:l)) !'a v t he l~ I a im.!:!!,lt s.H,dl.!ll',()UD.! ... ~.I.~.lt...~:(llJrt. () C <'~l)l'l]l!~:.~.c;1't 
i\ll'isdj~r.tion mav adiulb::~c 10 have 1)('(:1) sccUl:~d hv his liet!. 'wilh 
inkrcst, <'~l)st$ rind :momey's fcc:;. 
/I)AIIO COl.)(: * 45-51 ') (el11ph~lsii; added). 
This Court's Ol'del' reJea:-illg W'H.bworth's lien n·ol11 the pmpc'l'l.y ami all~lching il 
II) filL! hnnd.which redte!' lh~ 1:.l1lgll;;lgC r~quinxl by Idaho Codc Section 45-520. sl;lI.(:s lImt 
p'·Op9n.Y dt:!)crih~:d in Exhibil I), ... and ifsllCh cJail11~ arl:? ::ls5crlcd by 111()linll purslI:1nJ. I.~) Idaho 
AMERICAN BANK'S J\lE1\·10RANOt]M IN SlWPORT OF MOTION .FOI~ 
RECONSIJ)Ef{ATION OF TI·IIS COURT'S J\'1EMORANI)UM IH:CISION. 
FINIJINGS OF .FACT AND CONCLtiSIONS Of LA \V. AND ORI>EH M J 2 7 5'~l(j"()'l:)e 1 
02/16/201J 16:37 FAX 208385538 MOFFA TT THOMAS 
:,1J~!vc-(k!?£r.i.b.!2d .nr,OpC.r,1 V.'" .'::iee Bond Ortkr at 2-3; see (lIst) Idaho Code Sl.:l;1 inn 45-520. 
I. Thl' \'Vadswnrth MS .. ' Order r~lils t.O tll>llly U1C l)rOper ruh.'s of 
sC'atutory cunst·ruel.inn. 
~ 013/056 
If I.his COllrt '$ WaUs\.I,'ol1h MSJ Ord~r sl~lIlds. then the abov~ un<lc:r\inl:!t.l ]ani..~uat!,~ 
10"., .... 
n:cill.:d ill Idaho Codl;: S~cliol1 45·519, whkh lan~uugc i~ restated vcrhutinl in Ihe bom} pl)sl\.tl in 
this action. and the ~Ihov(: lll1<icrlinl;:d J:ll1~lIau(.' rccited in Ihe Bond Order. which W;,I::\ I.:llh.:rcd , " 
pursuam 10 rdabo ('oell:: Secrion 45-520. becol11e sllrphls"lg~. Such l.I ruling Vlolall:s Id:-lhn's I'Uk.<.; 
of statutory CI;lnslrucrinn. Ulliv. uf Ulah flo,'!!,. & Aled. Or., 10'1 Idaho 245, 24~, () 11 P.2d 1030. 
IOJJ (I 9:iO) ("This COllrt is I'~ql.lir~d (0 give erreel to [elvl.:ry word, c1:llIsc:. and Sl.:lltCJ1ce nr:l 
~t:!tllt~. where pnssihle ... :'); Sia/(' I'. Alkirf:'. 79 Idaho 334. :n:;;. 317 P.2d 34 J. 34}-44 (11)57) 
("To ~1)11(~lIr with The !.heory or rc~p(1ndcn1' nnd or the trial c:.Oll11 , .• \voLlld be (I) rcnd~r the 
rcquin":lllcllt Ofnolic.t: fl').:::-tninglcss find mah slich provision surplusage in Ihe SLHtlll'C:. This is 
contrary to the rllk Ih::11 all PUI1.s of the statute must be given CrrCCl int ellll he done."). 
Blil iflhe Court conslr\lt::) ldl.lho's I.ien Bond Statute.: und the Ii()nd Order 
I:(lll(;ctively :.IS ~I wil(11c <lccol'ding to thl; plain meaning of the words used therein, i.e., Wadsworlh 
gets to "(~C()Vl.:.!'r Ih,m the hnnd to lh~ :;Ul'l'IC extenr that it wouhlllavl.: recovered tlll'oligh Ihe 
fOl'~clo!-\lIrl.: or its lien "gainsl the pt'llpcny, then the Court wuuld comply Wilh Idaho's l'ldc~ of 
st~ltutOl'y C()n.'ilrll~~ljon. Ho .. vc/(.'II Loke Pil'e PrOf. Disi. 1'. AlcoJ'l/. 141 Idaho 307. 312, 1 ( 1) P.3d 
Stalutory con:;tl'uctinn hegins ""'ith Ihl.: litel',,1 language orlhl..~ 
SltU.llle. Where ~l statute is ullumhiguolis. slatlltory ~;om;trll('tion is 
LJnncccssm-y and COllJ'ts are fh:c tu apply the plain mt:aning. 
AMERIC\N R\NK'S MEM()RANDtJM IN SUPPORT OF MOTION FOR 
RECONSII)ERATION OF TI·HS COURT'S MEMORANDlJM DECJSION, 
FINDINGS OF FACT AND CONCLUSIONS OF LAW. ANI) ORnER - 42 7 S~frIl'1!)'1()4:m 1 
02/16/2011 16:37 FAX MOFFA TT THOMAS 
Al11higuiry occurs w!J\,;,'c rClisollablc minds rnighl diner as 10 
intcrpn::lntiol1s .. " In tht! case ofalllbigllOlls language, t.·.oUJ'I~ will 
C~~"'d.' .~.. : =~==-~~k,ZiL1l1S: r!":lsc')nabktwssoJjU:illJn,:;~,:Lilll9rg£.c'illioml n 11c!, 
c()nsidl,.~I' the "context in which th~lnIH!Il::l~e is tls(.;u, tll(~ cC"lls r(;hc - .. 
rel11cdi\.~d "tnd the obj(:cr:'i in vi!:!w," GCl1l:.~rally, imcrpret:JliOl1s 1hal 
COllld lead to ~)bsurd (II' tll1r~l.Isl)nnhly harsh results :m.; di~l;·lvl)rcd. 
/d. 
/\pplying the ,~pplicahlc I'ules of st~ltutory construction. thii COllrt !:!lJould give 
dYc:CI. 1.0 the plain 1l'1(;::.\ning orrhc p:l!\t tense I~Ulg.Wlg~ lls~d ill Idaho Cm.lc SI::c;:tiOI) 45-5 J~. 
wherein tilt:: $l;.ll.l.Il1,,~ ~Il'o"vs recovery ~lgllin5t thl:! hond li:)r ""such all10unt as :.1 CI.)I.lrt O{\-:fll11pclellt 
Ices." .'Icc.' IDAHO C()IW * 45-519 (emph:.tsis alllh.:d).' 
I Th~ language rt!citl..!J ill 45·51 ') is vel'y simiku"to the past tell!"c l:ll1g\.l;:'I.~~e useu ill 
Vir!:(ini~l'::; b01ld liL~n ~Imul~. wherein Virgini" Cod~ Section 43· 70, SWlI.:::;; "In any stlit hrought 
.~ .. ~ .... ... 
tinder the pl'Ovisions ofSl:!c·tion 43-22. , , , other p:.artic::i in inlcrcstll'lllY , .. apply to Ihe t~nllrl in 
~ 014/056 
whkh such Stl it sh,-" I he pending, .. l<:lf pL~ITn issioll to , .. fi Ie a hOIll) in Ihl.~ pl..:lJillty nf doltbh.: thl:~ 
~1Il10unt of :-iuch I il:l) , , . conti itionccl fM tht! paymcnt () r :;1.1(:11 j udgl11cnl. ~ldj ud il:~11 ing the I il..!l1 (II' 
liens 10 bl.: vnlid :lI1d detcrrnillin~ I.he arnl.lllilt Ii),. which the smnc would IHlv~ been .;nforccablc· .. ____ .w ... · ... ·,·· .. • ....... · .... _ 
:Jg~linsl. the rC;ll c;.~sl"ll.! 'IS may he r~ndcrcd by Ihe (.:ourlllp0l) the he~lI"ing orl.hc cal:ie 011 ils 
lucril:> .... " Virginia Cod!;: Sc(.;lion43-70 (t::mph::tsis added). Thus. ,~Il1Cril::.II1 Brink n.·.,pccl/."ully 
asks thi!'> COUl't It) n~~(.'onsidcr its conclusion that. "Virginia Code Section!:! 43<11 and 43-70, ;lre 
sunicienrly ditTcrl;nl than I.e. Scclion 45 wSI S, et seq.," because "[n]or[lhly ~Ihf;t:nl from fhe 
Virginia Sl<ltlllc~ is ,my mention orll1~ li~1l being I'clcnscd ofrecorll in ils clltin.:ty and fnr all 
pllrpI1Ses." Sec Wadsworlh MSJ Order al 15. Further. bcc<JUSC Virginia's hond lien stalul" is 
similar to Idaho'::; Lil~n Bond SWllIlc.l.hi::; Court should find the holding$ or )"ork Federal Savings 
& 1,01111 Ass '/I \', I/II:cI, /I/c., 256 Va, 51)S, 506 S.E.2d 315 (1998), po:r~1I:1sivc. Simil:;lrly, 
Am~ril:afl Bmlk respec.tfully disi.l.grees with this Court's stalCl'Tlcnl thJt then..: is ""nC) authodry lhat 
lien pril1r1r)' is :J n.:k\,~1111 issue atll;!r posting ;'l lit:n rcleust:. bond" "nthcl' than ... YOrli," See 
W"lds\vnrth j\.-1SJ Order:.tt 15. II) PDS ":n~ :~ & ('011:;[1" .. Illc. v. Double Il,)', 41 COlln. Supp. 460, 
465.627 A.2l1 95') (1 ')92). cited hy American Bank in Alllcricnn Hank's Rl.'$pollSC In Wndsworrh 
i'w'kI11M:lI1dllm in T\(; SlIrnll1ary Judgment Motions at p, 27. Ihl::' Conl1eclicut Sl.1pt::rior ClHlrt 
rl,.~c()gnjz(;d thaI'. in order to dctcl·ll1jn~ a p:lrly's nhility to recover n~ajllsl :1 liell bond, the court 
may properly (.~onsjd"r Ihe priority bct\VCCI1 th~ lien (,lr the purry who posll'd lil(: bond ::mel rhe 
p:lny whose lien w:.s~ 1'I::rnoved from Ih~ property by the I,()sring or the bOJld. 
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IU:CONSIUERATION OF 'fl-IIS COURT'S 1\:lEMORANDtJM l)F:CISION, 
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Such ~I rliling would abo hi:II'J'rwllize the language cI)nt<lincd in Ill..: Bond Ol'd~r 
ollwrwisc cOllstitlll.e liens ugainsllh~ "bove-descrihed propcrty" "'<;'C'e BLlIld Order tlt 3, 
Applying tht: kS8()nS (.lflhose rlllc~ or swtutory comHrlldioll (0 complete the 
langllage or the ST<H\.Ites that (;(llk:ctiwly comprise Idaho'i) Lien Bond Statui\:.\ American Bank 
n.:spccrflilly ~ugge:;ts thatlhc (\nlrl erred in il$ conclllsion that .Idahn's Lien Hnnd Statute and I.hL~ 
Bond Ordcr invali~hllcd Wadsworth's lien "ror ~i11 purposes." Slich a ruling ignores and n.:mkr$ 
surplusage thl.! ~Ih()vc underlined 1:1I1gu;)gte rccih.:u ill Id;)hn Code Section 45-519~ ~llJd the: abnvc;: 
llmkrlincti hlJl!lWIt!1: 1"I.;citcd illl'he Bond Order Ihat \ViiS clHcrcd cOllsistent \.vith Ihe l"lrovisiol1!-i or 
~J .. I 
hh:lht) Code Section 45-520. And ifth.is COl.lrt docs not givl.: errectto .'111 or I hI.: IlIrlgllngc 
cont"iJ)cd in Idaho's Lien Bond Slatute, Ih..:J'c is a strong likelihood orrevcrs:d (llll.lppcai. 
Additionallv, even ifthe Court were 1'0 l'ind the language in Idaho Cod(: Section . - -
45-51 t) to he :llllhil.!:llUlIS, the CO\.lrll11l1::;t sri I 1 cml)lnv lhe otht.:r mlc$ ofstatulol'V con.stnu;tion ll1al 
~ ~ ~ 
I't.::(] II i fe." 1 he COllrt tt' "\iJW Iyze the rcm;t)Il:1hlcl1e~f'i or pl"Opos~d intcrpl'c1'4l1'iol1!' ~md cOIl$id~r lht: 
....... _._-_._._-", .. , ...... _._--, ............. , ........ ,-----
[T]his cOllrt intc,.prct~ "il1v~t1id" 10 mean ~ilhl.:r lega] s"frit.:i~l1cy 
ahl'ollilcly or spcci'lic~dly us to a particular party having an inlCl't.:'sl 
in the, p1'Opcrty. The plll'pO~C of Sectioll 49-37 is carried our wht::n 
The lien c:m bl:. alt~lck(:d both to dccl<1rc il. enlirdy iJlv.~lid or II) 
dl!(.'hll·1.: it invalid only:.ls to a pal'ly who is ndvcl'scly afr<::l'l'Ct! by I!. 
C'OtlSc.qllctltly.ll'I1lll'rgngcc] had th<:: power, , , ir it lik:d .... hond, to 
Clsscrtlhc priol'ity o1'il.$ ITHHlg:lgC over the (suhconlraclor] lil~11. 
! Idaho Code Section 45-51') o.lsf) requir(;!s the posling or~1 h()!lel in I.he sum 01""1-1/2 x 
claim." thus evidencing the )cgislahm::'s intent that there would be Hmlri:: lilil;,llioll rcg::miing tltl: 
lien, inciliding" prj,,)!'ir), dctcrl11inatl()rl. and allowing Wadswt1lih to rccov~t' Ihost) litigalion costs 
Jg:Jin!'tthc bOlld iflht;.'n:.~ is surtici.::nt eqlJily in the I'rop~rly 10 l'uver its cl:lil11 of lien and 
litig<ltioi\ l~OSt'~ :'I ncr r~lymCJ1l of~II1Y senior lielll~l:1il11s. 
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'COlllexl in which I.hl: language is u$l:!d, thl: ~vil:; to h(.; l'ell1~dicd and the objects in vi~w'" alld ill 
I/II)'(kll I,ok(~ Vi}'l? 1>1'01, Disl .. 141 hhlh() ;'11312,109 P3d aI' 1M). Amelican Bank n;sp~ctrully 
:lSSCI'ts that rile Wadsworth MS.l Order Ic,:ads to an unreasonnhly /)<11'5h reslIll. :.IS il ~dlow::; 
\V~l(.Jsv.:orth·!:i li(';11 II) move ahc::ICI or Arncl'icnl1 I3nllk'~ ll1ortgage, (;:\!cn though W(lci::mmrth 
corHI'''1\.~tlIally ~Ign:'l~d 1.0 subordillate to l\l11erlcan Bank's mortgage, i.~. Wat!swnrth cOlmnc.tll'llIy 
agr~cd 10 \!X~l~lI11~ Ih~ Goldell Rclc;lses in exchange fi)r pedodic p'"l)grcs.s pa,YIJJl:nts nlld~ in fact. 
did !:.louH at Icnst' 111I"\::c ditl'ercnt occasions . • )'ee American Bunk '!) Mcmornndl.ll11 in Suppofr of 
Mnlion 1i)1" l':lrti:1l SUrllmnrv .Iud!.!;l11ent A~aillst DcIcmhml W;;lds\\,orth (lolrR.::: Lien Prinritv, • .,........ tI 
lilcd on .hlly 11. 2010, at 8-14; see a/so Amc;,:rican B.mk·s R~sponsc TO Wadsworth Mt."Tlwmndum 
111 Re S1l1l11l1~lry .Judgmellt Motions. likd on Dcel:lT1bl.:r 2, 20 10, at 2-4. 'fbe \V~lds\Vol"th MSJ 
Order, irnllowcd to sland, would also gut hll'gc pNtiolls of Idaho'$ Liel) Bond Sf.mutt! by 
prev~nting a :;t:nior li<.:nholdcl' Ihml honding m-ollnd njlllliol' lien claimant. which Lien Bond 
Slallll~ is Ih~ ~)J1ly h)l)1 ~Iv"ilablc 1'0 a seninr lien c1~lill1"l1tLO irnJ11Cdial.cly n.nll()V~ ,I cloud 011 ritlc 
l·all~..:d b)1 a Il'tt::ch;'anie's lil:!ll. See Anidavit of .Icffr:ev no Davies. Thus. J'(llilcr Ihan hondin~ 
v y 
around junit:)r lienholders. scnior lienholders must now, giv(';1l this COllrt'S ruling, fully lirig~tle 
Ihc priority i:;suc, which lit.igation delays may prevent the;; scnior lienholder Ih)1lI mitigating its 
dal11;"Jgc$ hy selling the property bl::fol'c it d~lcri(lratcs during Ihe pendency nfthe action, or 
prevent senior lienholders from selling the propel'ty during :t period nf declining I'c:)\ cst.~.Il~ 
values. !d. 
Pcrh:'lps" lew simpl~ CX::llllrlcs will help illusll'ntc Amcric:J1l Bank':; argunlcll,l. II' 
thl:! C()1II1 uClcmlincs Ihat \Vm:lswo/th'$ claim nflicll was in a firsi'pl'iol'ily position and Ihl.! 
Ai\·HO{IC.o\N HANK'S i\U:MORANl>l.JM IN S()I'I'ORT OF MOTION F()I~ 
RECONSJDEUATIJ)N 0(,' TillS COl.lllT'S MEMORANllUlVI I>ECISI{)N 
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ion;<.:iosl.ln.: sail.; J:!.~:nc:r~.les 11101'1: Ihan .'53 . .5 mil/ion, lh~1l Wadsworth will rt:(.~t)n.:r Ihe valllt:: ofil$ 
S..:"l:lIn.:d" hy the property, \ I r Ih~ ('Ollr1. delcrrni ncs lhal. American Bank'$ J1H.)rlg~.g..:: is Iwior to 
\V,HI:iwnrlh's claim or lil.:lI, alld if the COliI'! (kl~rl1'lil'H;$ Ihal. W~1(lswol'lh'$ cl~lim (I/" lien \V~·.$ in :l 
S~l'O\ld positiol1 bL:biJl(.I All1cric~1I1 Bank's mortgage. WadswMth can :;till J't.:Ct)v(~r against the 
bond if the proct;;'I;'.ds Ih.llll rhe foreclosure sale t.:xc.:ed wh:lT. Al11cricw'l Bal1k is entitled to n:·covcr 
frol1l Ih~~ f(m~c1llsl.lr~: orits 1l10rtg:H!C, h~(,'alls~ :111.;'\il1. had \Vads\vorlh's Jj(:\1 n:l11ainco nl1:lch~d to 
, .. CoO, 
the propl.:rty it wonld "have been sccun.:l!" by the propcrty. Givillg n $il11pk' (,'xamplt.', ir 
AITII,:I'ic.:'(l1'l Bank i:; owed S 15 million ;md such :Ullollnt is ~ccuf'cd hy th(: ll)(lrn~: .• g~ and Ihl.: .... ... 
/tlrtxlOSUI'c snlc 11t:'[S~. n.::covC'ry 0/'$20 l11illion, then \Vadsw\.I11h can recovl,;l' Ih-.: lidl vlllll~~ of its 
claim nrlien rl'orf'llh~~ bond proceeds. (jiving. :molhl.:r:-;implc eX~lInplc. ifthl! 'l.lr.:\.~IO::;lIre s:llc 
n~ts $15,,5 million :II1U American B~mk is owed S15 million, W:1dsworth's liell \\'(\\11<1 "have bt!cn 
sl.:('~lIrcd" only Lo lIn.: \,;xlcn[ oflh..:: $500,000 excess pn)l~c.:ds find that i!i Lhc '-IIll(HIIII Wn(Jsworth 
~:nl1ld recover Jh\/1·. Ihe bond. Hut if American Bank (.:I'(:dir hids $15 \))jJlit.'ln <llId nobody heals 
i\mcrkan B~1I1k's cr'(:dit hid, then W~l(.l::;w()rth's lien will be rOI'cclos~t! ou1 anc! Wadsworth 
cannol rCCov~r allv(hin~ Ih,)111 the bont!. ill~t <I::: Wadsworth would not have;; I'ccovcrcd :.II1vlhjlll! 
~ . ... -' 
li'olll tht: li..) .. ~dos\.:rc ~~IC' had W~II..lsworlh IS li(1) remained :llwchcd 10 the l)I'operty. hCC41l1SI.':. had 
\\Iadsworlh's liell r~l11aincd ~\lt:·H.:h~d 10 rhe: property it woult.ll1o( "hnvc been ~(,cllrt,;':d," 
.................. _ .... _---_ .. _ ........... _ .. _--
.1 The payouls to lil,;lIh(1lclers holding intt;;;n:sls to rH'opcl1y pursuant 'I) Idaho's Mechanic':; 
LiI;!I1 Slalulcs ru"t.~ gnviel11cd by I.daho Cod.: 45~512. which in 1;;01111: instnnce:.; requires pro-nl\'~l 
distribulions wht.'11 Ihl! li.lI'ccln:::l.lre sulc procc~dH arc iJ1~\lrticienllo pay ccrlaiJl d.'1sses or 
lil!Jlh(.lld,'.'s in full. 
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2. The Wadsworth MS.' Order is inconsistt~lll wilh (Iw :author-ilks died 
with llppruv.ll by this Court jn the 'V~ldsworfh MS.,J Ord~r. 
I'(:spcctl'ully :Isks this COllrt to review the scconJ,II'Y legal f::Ollrccs Ihis CUlIrl cites \-\lilh ~lPPI:OV;11 
III supporl of its I.::p,a I conclusion lh:lt the I iell hono removed W:ltls"vQI1 h's I i~n "for :11 I pllrpos,~::;." 
For cX<.llliplc, Ihis COUI't noled lh~1l h\Vashinglon'~ lien hund Slflt\II.~, Re\\' (iOJJ4.161. .. , is 
similar to Idaho's lien hond Sl:HlIlcs:' See Wl"H1sworlh MSJ Onh:::r <II 15. '1'111:11, ancr lh;{crmining 
.. hal Wm;him!It)Il's lien bond SI.:.llllll: \vas similar 10 Idaho's LiI.:I'1 Bond St:.ttlll~\ rhis COLII'I cited to .... 
DBAI ('oll.\',II,ill,!!; fll,?,itlcCI's, }/1(', I'. Ullited StOles Fide'lily & (illOI'OI//)' ('f.)" j.Q Wash, App, 35, 
170 P,le! 592 (2007), with approvnl. Sec \Vadsworth MSJ Order al 15, nll:.~I\:ill, Ihe Washington 
Cour!. nf Appeals IW,ld: "A lien bond docs nOI c:limirlllic ~I lien entirely. A lic-n bOlld rdeases rhe 
prnpcrly from the lil::'n, blll jhe lien is thcll secur~d hy lhe bond." Id. at 42, ,170 1'.3<.1 at' 596. If a 
"lien bond does Iwl dill1il1al~ a liell enlirely," lben surely Ihe lien homi p()st~:d in I.hi~ aCTion diu 
Ol'lkr. 
Similarly. lhe Curpus Juris Seclindum c:xcc,rpl!:i cited hy thi::: Court wilh approval 
(.H'e \Vadsworrh M S.l Order ~Il 15) d(~ lint supporr this Court's com:ll.Isioll th:lI, the J il:n bond 
n.:nwv~xl Wadsworlh's lien "")1' all plIrposes." Rather. it statl,;;s the lien ~llt~ldJl.:$ (0 the h~)J1d 
rather than rhe pmpC'rty. obligal.ing the principal ~)r slich bond and the surdy or !)lIch hnnd to pay 
111M all10unllh~11 Ihl.: lien clailllrHlt wnuld have received from n f()l'ccloslln.! orils tj\'~n agi'lil1ST the 
property. 
(...inlier SOIl'I(: sT::I1utes, where a bond i::; rll'''pcrly given. nppn,wl~d, 
and riled, thl.! dTl.:ct is to prevent liens rrOIll :'Illadling and l() 
dis(~IHlrg,c liens which h~lvc been alrc~H,ly filed. and the bond is 
A!\'IERICAN BANK'S MEMOnANDUM IN Sl1I'POR'r Of' MOTION FOR 
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::iubslilttteu ,t~ sl;clIJ'ity ill plac~' oftht:: lit:n on the !'cal eSl.at.e, !.:t~Il.i..1. 
II Ot:S .!:!!.:~.!...() t!!91:~~.i.~.~:..J;J:!.iJ.!).g.~; . ..!h_t;..r.~!.~!.!i!.m .. 9..1': .. !:i.g 11L~L~1L! he p:.t rli ~~s. 
~~fUhl~wl~J11~t.cil~JrumaHt4sdlfiJ~du.l:cu~" -..nu ___ _ 
19J019/056 
----_-_~~mm-J11ech~ll1ic'sffct1 sutlc:mdiHiil111kr IOJT~clvcirtsortTl::iTrglm~;-TIm ------ ------
111fIY look 1'0 th~~ bono for n:!covery, 11..!.lhough a 1.i.c.n. .. ~li:l.iJJHlIlt 's 
right:';:J.!.I.Hkr ,.} b<.'II1d l~ivcn in U_~lI ur a 1u£~.lEl.nk.s.:..ll!;?!.Lcat.!..d.!'i~:.))D 
.I.)jgh .. ~.!.:.!'.) a n I hOSI:! a@li.!:.l!:~L l.!JI(.I.~r...I .. h t: .. lI. 11 (kdy!.n g 111 C:C hall iL~J'!.Y..U . 
• ""1'.'1'.' .16 C..I.S. Mcehnnics' Lit:ns St:cr.ion 299 (;''111ph~ISis w.:Jdc.d); aC.\'~l)fd 5J Am.Jllr.2d I'vkch~llli(:s' 
Liens SeCl.il")n JO~ ("The princip<.lll.1nd Ih~~ slIrety on till': bond an.: cntith.:d to I'ni$c nny defense 
that would hnvc~ b~cll ,w .. lil;;lble ~I~ a <.kli.!l1sc 10 lhl! liell li)l'~dos\Jr(:."). 
IV. CONCLUSION 
In cnncillsii:m. AIl'lcl'icnn Bank respectfully asks lhisCulIrl tLl n':(';I..'nsjLlI:.~r lh~ 
\V:H·ISW()l'Tll MSJ Order. hecause the collective rl;~lding orall Oflhc provisions or Idaho's Li..::n 
130l1l.J Slatllli.!, lh(.~ Bond Ordcl', Wadsw(lI'th'$ prior ::trgum~nls 10 this COLI"\. ;11'1(1 11'1(: sccond~lry 
leg.;~1 authoriLY ciled wilh "pprov~11 by this Court. do Hoi support. t.his Court's legal conclusion I'h:H 
tile poslillg Oflhc lieJl bond eliminaled Wadsworth's ITICCh~lI1ic's licll "lor:1.11 purposes," Ralher, 
Ihe Court ~ilWI,tld c~:'IH:llIJI.:, ,lnCr applyiJlg Id~lho's rilles ofstnttltory cl1llsl.rl.lcliol1, thal 
Wads\\'()rlll's liell all:I(:h..::s to t'he bond rarher than tile pmpcrl.y, allnwing W:u.lsworth to J'ccov~r 
;'Igainst tlw li~n hond It) rh~ s~lmc ~xt~nl il would have recover'cel against the property hat! lh~ lien 
I'cllHlincd nttnchcd 1'(1 rile property. Simply put, lhe posling or the hond uid nothing to altt:'!' 1111.: 
claim:, and defenst:!s l.lsserlCu in this acrion, R,nhc ... the bOlld simply gav~ \V::ld::;\vorlh n.:(.:uvery 
from the hon(\ proCt~~ds to rile same ~Xl~nL Ih~u W~lds\vorth would h~lv~ rccon:red proct:cd::.: frOIl) 
the foreclosure l1f its lien :Jg:Jinslthc properly, 
For the fi)rcgoing rc:.asons .. Arncril':JI'I Hank asks this COllrl' to deny W.l<iswnrth's 
JIlOliOIl /i)1' plll'ti~1l ~1.lllHllal'Y .i\ldgll1~~nl. hecallse neither Idaho's Lien Bond Sttlllltc nor rhe Bond 
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FINOINGS OF FACT AND CONCLUSIONS O.F LA \V, AND ORDEf{ - J 0 2 '],1161~.L:)fj 1 
02/16/2011 16:38 FAX 2083855 MOFFATT THOMAS iii 020/056 
OniL':r n:mnvl:d \V~lds\V()rlh's licll "('or all plIrpOSl::s." R<llh~r, this Court should give CITcc\ to rile 
nl/f)W Wndsworth fO n:ClWCI' f1'l1m rhc hnnd ifit can prove it wl1tdd have recnv~red money 
I.hrough the roreclosllr~ or its claim or lien recorded ~Igainsr the property. 
DATED this .. ...it....~~'J.y of Ft:bnl.lry. 2011. 
MOFF;\Tr, TJlO~L\S, BAI,RI'T!', Ron~ & 
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(v) Facsimile 
( ") E-rn<.ljl 
( ) U,S. Mail. Postag\:.\ Pn:paid 
( ) f-h1nd Deli vl.!n;d 
(.}Ovcl:ni~ht M~\il 
(V) r,ICSlllllk 
( ) E~lllai I 
AMERICAN BANK~S l\H~MOR-\NI)(.JM IN SUPl)ORT OF MOTION FOR 
RECONSII)ER~TlON OF THlS COllllT'S MEMORANDUM f)ECISION, 
FIN()(NGS OF FACT ANI) CONCLUSIONS OF LAW, ANO ORDER - 12 
02/)6/2011 18:38 FAX 20838553 MOFFATT THOMAS 
Robert J. Fa:-;nachl. ( ) {J.S. M:lil. Posl:.Ig~ Pn.:paid 
ATTORNEY :\T L:\l,.v ( ) 1"lund Delivered 
~~~~~=~S~'S~U=\~N~'~lro~'~n~w~~nnd~~J~)r~i~vc~·~n~10~1~.====~~~~==~(=)~O~Y~C~nl~i~~U~lt~.~~.=!u=·j~~~~~~ 
CoclInrAlcnc, II) 14 (1/1' facsiillTlc 
Fncsil1lil,~ (20S) 664-4789 ( ) 1~.~l11ail 
A(lorl1(V/or D(~fC:'J1d/llllln/(~rSI(lLe COII{:rt.'/e &. 
.'1."1'1/1.1/1 ('oll/pooy 
Edwilrd J. Anson 
Wrn·rr:RSPOON. KI~I,I.!:'\', !J,.WENt"OHT 
8.:.. Tool.I-:, P.S. 
()OS Nl)J'thwcsr Rlvd. lfJOO 
Coclird'/\kn<:.:.lD S:1:;;14-214() 
F,,(.~sillljlc (20S) ()(J7-R470 
A ftorlH:v/or Dt!j<?lIdllIlIS The 7;,,/( 'orp()J'mioll. 
Woi/slForlh Go!l('OrlSII'IICliol/ COlllPOl/y "~/'I"c 
SOl/rlnl!L'Si ami Precision Jrrip.(flion, lilt. 
Ridul.l'cl I). Campbell 
CAMI'I.lt::U., & BtSSI;IL P/'/ ,r 
7 S. 1.I0w",rd St. 1f41 () 
Spokane. W /\ (1)~n I 
F~csil11ile (509) 455-7111 
II lIortl(~l'sI()r Df:/i,:"d/J.l1/' Polin &. YOllng 
CONstruct ion 
TiIJ10lhy M. I,;l\vlor 
Wrf'ltERSI'OON, KHU:Y. n" VI€NI)ORT & 
TooU::., P .S. 
412 W. Ri\'~n:idc i\v(.· .. SlIit~ 1100 
SpOk(IIH~, WA 99201 
Jiacsimile (509) "158·2717 
A/(or/1c:;.l'/c)r /)(iendfIJlI Taylor 1~'flginL.'(!ril/g/ Inc. 
Stevt:11 C. Wetzel 
Kevin P. Holl 
\VET7.EL Wl.rrZEI. & HOLT. PLLC 
(, J X N. 4th St .. Suire :2 
Cueur d'Ah.::nl.!! II) :n:'il4-3021 
Fac!5imi It: (20S) 664-6741 
A 1I()1'II~.:l':; .Ie)r lA;(I..'III.1u III A ('I NOl'llnl '(,Sf. /I/C . 
( ) U.S. Mail. Postage Prt'paid 
( ) fhnd Dclivc.:n:d 
( ) Ovcrni~ht Mail 
(' '0'" Facsimilc 
( ) E-m~lil 
( ) U,S. M~lil, Pmil~lgc Pl'~paid 
( ) "-!and Dd i vCl'cd 
( ) Ovcrnjght M~lil 
( ;/Facsimile 
( ) E-l11ai I 
(, .> U.S. Mail. PoSl<Jgc Pr~pajd 
( ) Hand Dd i vCl'cd 
( ) . .ovcrnighl Mail 
(vi F:Jcsil11ilc 
( ) E~maj[ 
( ., u.s. M'lil. Postage Pn.~paid 
( ) Hand DcUvcrcd 
( ) Overnight M,lil 
( v{Facsimilc 
( ) E-m~tjl 
III 022/058 
.. \[VIERICAN BANI('~ MEM()I~ANnUM IN SlJPPORT OF l'VlOTJON FOI~ 
RgCONSJDERATlON OFTIIIS COUnT'S ME!\-'I()R..\N()t)M DEC!SION. 
FINI>IN(;S 0 ... FACT ANI) CONCLtJSIONS OF LA \\'~ AND onOER" 0 2 ;?\)GQ,I:\().l 
02/18/2011 16:38 FAX 20838553 MOFFA TT THOMAS IgJ 023/056 
I 
M:.\~git: Y. Lyons. R'.:(,.:civ~f (0'U.S. Mail, Po::;lag\.: PrL'paid 
RI'.SOLVli rlN!\N(:):\I. GI{('H.jf·· ( ) Hand l.klivcrl.!d 
~~'::::':=~:f:fJ-!£:t. ·-}::;L=B"l·<:ko~i~j~9S=!H···=:·=···.~==~~~~~~~~~~~t=. ··1=)bO~\'e'fj~~·;:I'· ttffiMrli:ftliff::·:':::· ~~=-----~-~~~ .. ~~o~.~ __ 
Huy(kl1. ID ~38~:'i ( ) Facsimik 
( ) E-l11ai I 
Tt:mlllcc R. H:wri s 
IbMSIWN & I SONS, 1,1 Y 
700 NorlhWI.:Sl Blvd. 
P.O. Box 1336 
CoeLlr ll'Akw.:!, ID ~3~ l()- n:i6 
AllorneY.'I./(>r N.ecciret' 
William.l. McJ(lvI.:L~11 
Corey .I. Rippee 
E8~"L£ BERLIN K/\ r)IN(i '1'1 H~NII()W & 
McKI.vEI~N, ("fl'!). 
J J J J W . .leflcl'soll St., Suite 5JO 
P.O. Box 1. J6S 
Boise, JD 83701-1368 
Fucsill'lil\; (20::1) 344·1.;542 
AIlf)rm:J:yji.>r 11lird· .l'(tl'~l' D(/imdf.llll S,l/uhlllCe 
IlJveSlI//('nl,s, LLP 
DOLl~las S, Tv1'urlicl.:' .. 
RJ\i\iISDEN &. LYONS, LLP 
700 Nort]n .... cst Blvd. 
P.O, Box 1336 
Coclll'(l'Ak'Il~, II) ~3:-;1()-1336 
/J/{()rn(~}'s.hr D(.:/~·"d{/l1( RJ'k(~r YOU/l,~ R(""o(:(Ib/e 
li"lIst 
(, ) U.S. ~ilail, PO:::I<tgc Pn:p:'lid 
( ) Ham.l Delivered 
(, )J.?vcl:ni¥h[ M~lil 
('0 h1CSlmilc 
<' ) h-mail 
( ) u.s. 1'vt'~lil. Postage Pr~~p,dd 
( ) J"lalld Ddivcrcd 
( ),{)vel'l1itThl Mail 
<'-.A Facsimile 
( ) E·maH 
( ) U.S. Moil. p~')~tagc Prepaid 
( ) Hand Del i vcrcd 
( }Ovemighl Mail 
(V) Facsimile 
( ) E-J11ail 
................ _._--
C'. (.:Jay tOil Gill 
AM1UUCAN UANK'S MEMORANDUM IN SUPPORT 011' MOTION FOR 
RECONSIDERATION OFTHIS COURT'S MEMORANOlJlH l)F.ClSJON, 
FINDINGS OF FACT ANI) CONCL.l!SIONS OF I A '\\', AND ORDEn· 14 
02/16/201116:39 FAX 208385538 MOFFATT THOMAS III 029/056 
, c 
l{and;)11 i\. Pd~rI11i.1n. lSI.) No. 1944 
C. CI~lylon C;i11, ISH No, ~11)71 
~,~=~.l¥icrLAIl!-l,'rst)Litl£l:U"rill. ~6632u~ == 
l\.101~F:\T:r: THO~~1 .. \~~ BARltE'IT, 1~()i.\K &, 
"'II;,I,I)S, Cti:\IU'I-:I<f-:D 
101 S, ('~Ipitol Blvd,. ! 01'h Floor 
Posl Office Box 82~) 
Boise, Jd;~I1() SJ 70 1 
Telephone (::208) 345·2000 




t v~I({'i),mon~tU ,COIll .' .. ' 
Nam.'Y L. l~st.::I'li:::, lsn No. 7331 
Eli;wbl."lh A. '1\:lI(,ss~ll, ISH No, 7J9.1 
WINSTON & CASH:\ n 
250 Northwest Blvd., Suiw 107A 
C'OClII' d'Akn\!', Idallo S3S 14 
Tdcphl,1nc (509) fnR-(i 131 
Facsimile ('509) ~:3S-14J 6 
:\ILOrncy~ lur Phlinlilr 
TN tilE DISTRICT COURT OF THE FIRST JUDJCIAL DISTRICT 
OF THE STJ\TI'~ OF lDAl'IO. IN AND /:OR THE COUNTY OF KOOTEN/\I 




HRN DEVELOPl'vll'~NT, INC., ,Ulll'l",hn 
, N N\'I"S·'l"\·1f·N' ·s·, 'r I (-. ~()rpol'all(\n, BI~, . Ii ':".. jv :~: I., ,. ~ ., all 
Idaho limil\:.d li~lbiJjly company, LAKE VIE\:I./ 
AG, :1 Li(:l~hrcn::;r(:ill CllI11P~l11Y, URN-LAKE 
VrEW JOINT Vr:NTURE. :lIl Id:lho g...::ncr:ll 
p;'tI1ncr~hip. ROBERT LEV IN. Trll::;lcl,; for the 
J'~OLAND M, CASAI"I FAMILY TRUST, 
dmcd June 5.2008. RYKER YOUNG, Trll!\ICI! 
for Iht;; RYKER \'OUNG REVOCABLE 
~---------,~ ...... ,,- .. --
CHse No. CV O()-26 1 9 
AMERICAN 8ANl,'~ 1\'IOl'ION FOR 
I'ERMISSIVI': i\1~PE.·\L FRO!H TIllS 
(.'Ol.JRT'S l;'EBRUARY 2. 2U11. 
MEMORANOl.JM DECISION, 
f'INDINGS OF FACT ANn 
CONCLUSIONS OF LA\V, ANI) 
ORI>I'~R IlE: AMERICAN BANK~S 
AND \\'ADSW01~TII GOLF 
CONS nUJCTION (XVd ('ANY OF THE 
SOlJTJlWEST'S CROSS !VIOTIONS 
FOR PA.RTIAL SUMi\,l;\RV 
.rUDGMENT 
AMERICAN BAN res MOTION FOR l,lJt:I{!\'IISSIVE APPEAL - I 2768 Chl,!fJIH·,I:.!'\\j·l,1 
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TRUST, lVI/\RSIIAI.I. CHr:SRO\VN a SiJl;;kJ 
man, IDAHO ROOFIN(j SPEClA.US'!", 1.,1..< .. ', 
~_~c~~~._.;~ll.LlltlhqJim !t~LI.in!~.i liIy::.£t)lllil~mydJt Ql<D2~ .. ~. ." ~.F~-:-~.~ .. '.'-"'~~'.'~.~-_ ._ .... ~~ .... ~ .. _ ...........• ~ ... 
INC. .. ~ulIlhlho Cot'i~t)';(lI.ion~ .. ~. j.... . .. 
C:ONSOLlUATI-':I) St.lPPI,Y COMh\NY, un 
Ol'cl:!on ~orpor::Jti(1l1, INl"ERSTA'fE 
CONCI~ETI': & j\SPHALT COMPANY, an 
Id;,lho corporalioll. CONCRETE FINISHING, 
INC., all Arizuna cOl'pnrarioll, TilE TURF 
CORPORATlON. ,'\ll J(/<'Il1o (.~orpnntliol1. 
WADSWORTII GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWI":ST, a. 
[k"'wan;,~ corpol',Hioll, POLIN & YOUNG 
CONSTRUCTION. INC., an Idaho 
~orporali~lI1. TA ,),'LOR ENGJNEERtNt;, 
INC., 1I Wlishillgioll cOl'poration, PRECISION 
IRRIGATION.1NC., all AI'IJ',oml cn'l,onllioll 
:lncl SPOKANE W II.lH~RT V ;\UL T CO., 41 
W:lshingtnn corpl.)t·aliIJIl, d/bl<. WILKER'!' 
PRI~C;\ST, 
Dcrcndanls. 
C()ivn;:s NOW plaintiff Amcric~Ul .RHlk. by iHld thrOllgh •. llltil.:rsigllt:d C()llIlS~-:1 of 
I\;cord, and, pursllanl 10 Rule 12(h) urlhe Idaho Ruks of Appellale Proc.,;dlll\::. hCI'(:by moves for 
pl:!rlllissi()J1 to ~lPP~;)! ro rile Idaho S\'Pl'CI11I':! COllrt (his Court's legal eOllclu!'inn "rllar. hy l\l11cric~1I'l 
Bank pO!'l.ing lhe lit:n rclca:;<.; bond and {his COllJ'll::lll"ring its I)rd~r r!.!leasing nrr(!(,xlrd ill it!:: 
c.ntil·('~lY and for ~Ill purposes Wadsworlh's I11cclllll1i(,,~'s licll, (11-.: iss\J~~ of Ii ell priorily is nol 
n:k~\':lI1t." S(t<-, ~'kml.)nll1dlll1l Dl.!cisioll. Filldillt,:$ or FaCT ;md Conclusions of Law, and Ortier Rc: . -
Arm;ri\:'~II' Balik's ~lIld Wadsworth (inlrConslrl.lction COIllP:'II1)' orth,: So~.thwt;:sl'S Cross 
at. 1(,. 
AMEIUCAN BANK'S MOTJON Ji'OR PER.MISSIVE APPEAL - 2 2769 (:1111111 "I\;'I;'!llH.1 
02/16/201' 16:39 FAX 208385538 MOFFATT THOMAS /gJ 031/056 
This nwtion is supported by thl~ pk;.Jl:lings in the C:nurt'::; fik ,JIll.! ,t m~l11oraIH..IlIl1l 
of Ci vi I Proct:dlln:, 
Plainli IT A I1ll.:ri c.:HII B~lJlk requesls ()r~)1 argument on lhis morion, 
it 
DATED this ,.J.§._,:, d,IY or F",hruary. 20 II. 
t,,10FF:\TT. THOl\·I.t\!:i, I3ARRITI', RocJ.: & 
,FII;I,I)S, ClIAI{,I'I~I~EIJ 
(] Q/\,--
BY~ .. J-------------., .. ----
C, ClaywJ.l Gill - or I hf.': Firl11 
i\ tl'orney~ Hlf Plainli!T 
.. \i\n~I~ICAN U:\N"'S MOTION FOR I'ERMISS1VE APPEAL - 3 2770 
02/16/20" '6:39 FAX 208385538 MOFFATT THOMAS III 032/056 
CERTIFIC·\TE OF SJ,~:I{VICI~: 
I 1'1 EREBY CGRTJfY 11wtvIl this ",J' ~,:lla:1 of f~bruary. 2tlJ 1. I c:JlIsed H trlle 
------(1-n-,d-c-o-i1-\~-:CI,-C-.O-p-V-.,.O .. 1 '":"1r J ...... l f:t"OTC-: "---l!-,D~m-lJ.-,7\""'M:nfrr.: l"'ffi"'l'7'<"·~-'--\-':N'I"l::.r7\:..i:NnK::;:;' 'S"', • ... 'f\ ... 1 ... 0~T...,f ... ON..,., 'a:', nro~· ~Rrrr.~E",,!..:p;RLlI:i\7·1TifS"'S"'Ic£V:rl·E"--- _._- ........ ,---- ... '"' 
APPEAL FROM TUtS COl.!RT·sn~BIU);\RV 2, 20T1, 1\'lF.:MOIlANDll]\'1 OECISION, 
FINI>IN(;S OF FACT AND CONCLlJSIONS OF LA \V, AND ORDER RE: AlvmRICAN 
BANK'S :\ND 'VADSWORTf·1 GOLFCONSTlllJCTJON COMPANY OI"Tlllj: 
SOlJTII\VEST'S CROSS MOTIONS FOR PAnTIAL StJJ\1I\1ARV Jll [)Gj'Hl~NT (0 be 
$'~L'vcd by tlK~ method indic.all:d below, ill1d addrc:-scd 10 the following: 
.Iohn R. L~ynHln 
l.A Yl\'I:\N, LA Yi\.iIAN 8;. R()f1INSON~ PU".P 
(in I S. Division Sl. 
Spllk:/Ill,;, W A 1)<)202 
F.~csimjJc (509) 62..j.·2902 
:'/It (JI'I/j'~ Iji JI" /)1:/<"I11/U II/S IOUv' /'h~velopl/l ell r. 
BRN Il/vesllI/e/l[s, BJ~N-L{/I«: Vi,'wJoinl 
Vel/ture. All/I'sha/ ('/11,:.\'/'011'11, I.okc VicII' //(" 
No/.lcrl j,('I';II, .li·wNe For ./'lw NO/flllil ,1./. 
('(.'Ismi Fami!l' Trust, nO/cd .lillie 5, 2008 
Barry \N, Davidson 
DAVII)!:iON R\CK~ .. I,\N Mlil)EIIWS PLLC 
()Ol W. Riverliidc~I'1550 
SpUk~IIIC. \VA 9920J 
F~Il::similc <,50'» (,2;,\" I (,(,0 
Co-Allorlu;.:y/or /JRlv' l)eve/opl1lent, ERN 
lill'L~s'1I/CI/'S, BRN-I,£I/;e ViewJoillt V(mlllrc, 
Marslwl CheSI'OII'II. Lake View /JG. Roberl 
LCl'ill, 7i'/Islee For 771(: R%Jl(/ Al. Ca,\'ari 
FO/ll;(v Tnt.lil, Doted .h(ll(' 5, 2()()8 
Charles B. LCI11}1esis 
ATTORNI\·y AI' LA \V 
W. 201 Sevenlh AVL~. 
PO;i;1 F~llls, TO 83854 
F,'IGsilllik (20S) 773~I044 
""f101'll(~l!!or I)(j'ell do II I T/lOrco, 111(.'. 
Robert .I. F:l:::n:lcIH 
ATTOKNI~Y AT LA \l,.: 
850 W. Ironwood Drive /;101 
CO';:llnfAklh':. ID X~~14 
F~ll:simile (208) (;64-4789 
A l1(Jmc:.~J.'p)f· Dt~j'el'/dolll 11/h.~/:"'(/le CO/lcrdc & 
Aspliult ('0111(.)(11/.1' 
( ) U.s. Mail, Poslag~ Pn:,paid 
( ) Hand Ddiv~n:d 
( ) Ovcmighl Mail 
( 0Fncsilllilc 
( ) E-mail 
( ) U.S. Mail, Pnslag~ Prep:lid 
( ) H .trld Delj vcn.:d 
( ) Overnight Mail 
(v(F~I(.~si 111 i Ie 
( ) E-mail 
( ) U.S. MaiL Poslagc Prepaid 
(' .> H:lI1d Delivered 
( )})\I~migltl Milil 
(.-1 facsimile 
( ) E-mai I 
( ) U.S. Mail, Pnsl:'lge Pn.:p:lid 
( ) Hand Ddi\'cr~d 
( ~Ovt:rnighl M,liJ 
<V) Facsill1il~ 
( ) E-rn:ti I 
2771 
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[dward .I, l\nSOt) 
WITlfEI\SF'OON, KJ:I.I.LY, I)AVI;NP()IH 
& TOOLE, P ~S. 
·6HS I'IMrtftwt,'st Bf\ftt.::~rmfF 
('oclIrd';\lcnc.:. T'D 83814-2146 
f·· . '1 ('"It "") (' . ~ ')47( "H.:SlIlll C _ .J.~ .II,) i ~,)' .J 
.'[IIOfll(I'.I<)r /)(!/tmt'/oflls 111(:' Tlil/Corpol'I'IIjo/l, 
WI1t1.nl'ol',h (/o(/C'OnSII'I{('fjo/'l ('oll1l1(//I.\' or/lte 
SOllr I/lresr (/1/(/ Precision Irrig(ll ir.JII. /1/('. 
RicharJ D. CarnpbdJ 
C .. \MPIII:I.L &. HISSI;I.!" PLI..C 
7 S, Howard SI. i'!416 
Spokane, W A ,)1)201 
Fa(;sirnilc.: (509) 455- i 111 
/1110l'lIt::vsji')/, J)tf~.~lIdullf Polill & Youllg 
(.'011,'.:11"1((" i()I/ 
Timothy M. Lawk1r 
WI'J'III;I~SJ.'O()N. K!·:( .I.!~Y, I'" VI;.NI'Oln & 
To()I.I~, P .S. 
422 W. Riverside /\ve., Suil.e II no 
. Sp()k~lI1c. W A 9920 I 
Facsimile (5()9) 45S-2717 
.·1twrl/(:l',/i:Jrlh1i:'l1dolll Tt./J'/ur £1I;,:;,,('('r;II::. Inc. 
S[(.'vcn C. W(.~I:t.:~:1 
Kevin P. Iioit. 
WETZI-.:J.. Wt::TZEI. & /"101..'1'. PLLC 
() 18 N. 4(h Sr., Suill;.· 2 
Coeur d 'A kllC', II) 83 ~ 14-.1021 
F:Jcsimi It: (208) 664-6741 
Allol'llc·ys./i)r D4i:'l1;/(/I// .'lei Nortlm·est. 11/{:. 
M(.lggit~ Y. LY(ln::o:. Re~civcr 
RliSOI.VE FINANCIAL CiIWIJI' 
P.O. Bl)X 598 
II;lyden. Jr) 83835 
) U.S. Mail, POSlag.~: Prqwid 
) Hand Delivcr~d 
( ~ Overnight Mail 
(0 FaCSlmilc .. _--
( )E-maiT 
) u.s. Mail, Pn~tag~ J>r~~pilid 
( ') Hand Deliven:d 
( )))vcrnighl Mail 
('I/) r~lcsi,.nilc 
( ) E~Ill<li I 
) U.S. Mail. 'p(Jslag~ Pr~~paid 
<. ) Hand l)e1ivered 
( ) Ovcrnidll "flail 
i~v1F:lcsimrlc 
( ) [-lTIail 
( ) U.S. Mail. P()s(ag~ Prl!paiJ 
(' ) Hand Ddivered 
( ) Overnight Mnil 
(vJ'r:acsil11ik 
( ) E-l11ail 
(vflJ,s. Mail. POSllIgl,; Prepaid 
(' ) I'bnd Dclivctcd 
( ) 9vcrnighl M(1il 
e"'"P:.Jcsimile 
f ) E-mHil 
;\1\·n:I{ICAN HANK'S MOTION FOR PERMISSIVE APPEAL -:; 2772 
III 033/056 
Cii('ml: H.14;:H;.1.1 
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TelT~lncc R. Harris 
RAMSDEN & LYo~s. 1..1..1> 
illO NOrlhwe.'iL Blvd. 
----~~O: . ox:u )----
O.H':lIrL!'/\lcnc. I'D S3816·13J(1 
.'''fl()m,·.~,·.,\)()t· J(",:(·eh·..:'1' 
William J. McK.lvcen 
(\)I'cy .I. Rippee 
I-::BFRI .. I.~ Ih;RLlN Kt\I'JIN(; TURNBOW & 
iVIc'KI.VI·:t'.N, Ctrm. 
1111 W .. kITcr~OI1 Sl.. Suit\") 530 
P.O. B().x 1368 
Roisc. IDS) 70 1·1 3(i~ 
Facsillli Ie (20S'> 3,:(4-8542 
A flo,." (1 'S for Third-J-'e Ir~l.' J)(:!(:,u!,:IJlf .')'/.I/lrll'l11(~e 
1111·(',\"/,.,,("/11 .... I./.P 
Douglus S. M~lrlicc 
f{i\i\:ISI.WN & LYON."';. LLP 
700 Norlhwt:'si Blvd. 
P.O. Unx I JJ(, 
CuclIru'Aknc.ll) 83816-1336 
AUlJrIIC:\·.)·j(.w Dcj;:~I/t!1.I1/1 Ryl,er Youllg RCl'ocahic 
'Ii"/ISI 
) U.S. M~lil, Pllst~l~l: Pn .. :p:lid 
) Hand Delivered 
. )vcrnight Mai I 
( ) U.S. Mail. Postage Prcp~)id 
( ) f"hlnd Dclivcn.:u 
( >. Overnighl Mnil 
(v) Fuc£irnilc 
( ) E-nUli I 
( ) U.S. Iv-1ail. P(.)stag~ Prep"lid 
( ) Hand Delivered 
().Ovcrnight Mail 
(' ) Facsilllik 
( ) E-mail 
(J~ 
--L~ __ --.... --.. -._ ..... _ ... _ .. "., .. _" ....... " __ ._. __ .... __ 
C. ClnY101l Gill 
AMERJCAN BANK'S MOTION FOR flERl\·HSSIVE APPEAL - () 2773 Cb",,\1ll,/;'HiJ': 
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Rnndall A l'\;\'I.!I"I1WI1, ISH No. I ()44 "'n 
j l' r ! C";::":1 II'" C) 4 I - I 9 C. (,by ton Gill, ISH No. 41)73 ~ ,,' u 0 ,;; 4-
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F~I<;~jl11i Ie (20S) :11'\5-5384-
n,p(~!.!m(JfT:1tl.COI11 
CCg(t,l>IlIO ff:lll.con I 
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23(i')O.l )022 
Nall(:Y L. Isserlis, ISH No. 7331 
Eliz~lbcth A TcllcSSCI1, lSB N~"I. 7:1i)3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAI-IO, IN .AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOrMENT~ INC., an T"bl'w 
corporation, BRN INVESTNII: .. :NTS. U.c. an 
Idaho limiled liahility company. LAKE VIEW 
AG. a I...ic,~hl(:''l'$t(.~in company. BRN-LAKF: 
VIEW JOINT Vr.:NTt.TRE, an I'dl.lho general 
panncrship. ROBERT LhVIN. Tmslt!c fur the 
ROLAND M. ("'i\SATl FAwHLY TRUST, 
d~ll(;d June 5. 2008, RYKER YOUNG, 'l'rnstlCc 
li)\"~~~:. RYKER Y9~~NG ~~VOC"\IH:~ ___ J 
Ai\U:RICAN n~\NICS MEl\'IORANDlJ!\'1 IN 
Ca$C No. CV 09-2() 11) 
AMERICAN BANK'S MEMOllANIHJM 
IN SlIl'PORT OF MOTION l;'OR 
.'ERIVlJSSIVE ,,:\I'I'EAL FROM THIS 
COURT'S FEllRlfARY 2.2011, 
MEMORANDlJM DECrS10N, 
F.lNI)INGS OF FACT AND 
CONCLUSIONS OF LA \"', ANI.) 
ORI)ER RE: ,\MERICAN BAj~K'S 
f\J'\J() \VAIlS\VORTU r;OLI<' 
CONSTRUCTION COM,P,\NY 01, THE 
SOlJTU'VEST'S CROSS MOTIONS 
FOR I'AJ~TI;\L StJMMARY 
JUIlGMENT 
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TRUST, MARSI"L\LL CHhSROWN t\ single 
man. IDAHO ROOFING SPECIAUST, I..LC, 
smldaho Ji",it~J li~ililyt~Ornr)lH1Y, TlH1RCO, 
I4J 036/056 
INC., Wl I drdlo cllrpor:.i-ii on~. _.. . . .~=-±-c-==-- -=~~-,-------- -----
CONSOLlD .. \TFO ,'-'UPP!.."· COMP;\NY. an 
Orctl.nn c()T]'()r~)ti()n .. INTr~RSTATE 
'- . 
CONCRETE & ASPHALT COMPANY, all 
I J I . ··'(·)N('I'I"I'!.: t:INI""IIIN(" ( a 10 corporation, C . I : . "\ -:. r, I , S' J' ..f, 
INC .. :-Ill Ariznn:.1 corporation, TH E TU I< F 
CORPORATION. i:1Il Idaho coq:uxution, 
W/\I)SWORTII C;OLf CONSTRUCTION 
COM.PANY OF THE SOUTHWEST,:l 
J)cl:l\v:lre cfllvoralillr). POLIN & YOUNG 
CONSTRUCTION, INC., an rdnho 
corporation, TI\ '{LOR ENGINEERING, 
fNC. a Wi:\shingtnl1 corpOl'nrion, PRECISION 
J({RIGATION, INC., ~Hl Ariz.ona (~orp()rlltiOIl 
and SPOKANE WILBERT VAULT C.O., i"I 
Washington COl'pl)\'Nlion, d/hhl \\lILBERT 
PRECAST, 
Ddcll(\anl::;., 
Pur:;\lallt 10 RI.lIt! 12(b) o!"thl.: Idaho Rl.lks of AppellaLe:! PWCl.'dll!:"': •• AnH..:ric..:an 
Bank h~rc..:by moves j~"Jl" remlissi<..ln to '1prc..:,d 10 the Iclaho Supreme COllrt Ihi~ ('ollrl's legJI 
<..~oncll\sion "that by American Ballk pO~:I"ijlg lhc lien release bond andlhis ('()I.lli· entering. its 
order I'clcnsing (')frc:conl in ils entirely and for all pllrp()s~s Wauswonh's rnc..:ehnnk's lien, the.: 
isslle of lien priority is 111,.)[ rdl.!vi.mt:' Sec Mcmommlultl Decision, Finding!; of 1;'~lCl ~lrH.1 
Conclusions orLaw. "lI1d Order Rc: Amcric:lI1 Bank's and W:;ltlswol"lh CinlfCnnstrllctioll 
Companyoflht! SOlltllw\.:st's Crns~ 1\1oliorls for Pankll Sumrmu'y .I\1dgmcnl., lilcd 011 Fdmmry 1. 
201 I ("W .. uJsw(Il'lh MS./ Onkr") or 16. 
Idaho A.ppellate Rule 12 provid~s Ihat a IlH)lion t~1r:.J pt:mlis$ih~ a.ppeal of;)l\ 
illlf..:I'lOClI("ory order muy b,~ ~r(\nled \vh~~n Ihe ol'dcr "involves a contl'olling llll~~still\l orlaw ~IS to 
which Iht:ru is suhst:\lHi~·d grullmb for difT(,l'cllcC nr opinion and in which ;,n ill1l1H::dialc appeal 
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ll1ay Illakria II y advilncl.: (lit.:: orderly l't.!soluti(.lJi (I f 1 hI;) I it igali,)l1."' 1. A. R. 12( a); see olsf.l K illdrc~t.I 
Todt!, lOS Id::t.ho2, /)6) P.2e! 70J (1983»). The intent oflhl: I'll\(: is ·'tn providl.: HII jl1)\l1edi~llc 
appcal from .1\1 lnkrlt)ClIl.nry order ir~lIbstanti~d legal iSl-ilicS of great public illll:I'CSt nr 1Cc:.;11 
qucl-ilions of lirst impression are involved." AlIrdt:.,/)/o I', u.s. J)ail)' ,')).'SfCI1IS, hI('., 147 Jdaho 785, 
789. 215 P.3u 785, !Sf.) (1009) (quoting Hudell. J 05 Idaho ,'11. 4, 665 P.2U .tl 70.)), The Idaho 
Supreme COllrt has often hclu thal " PCI'IlliSRivc appc:al is pf'l)pcr ",,'hIm t.he r,lSl~ presents ~I 
qt.leslioll llr Ii rst i rnprcssion I hal js COil 11'011 illg i n th~ c'·lse. S'cc A f.lri.lel1t{/, 147 Idaho al 789, 115 
P.311 0'11 7St). Wi,," \'. Frasher, 116 Idaho 500, 5(11,777 P.2d 722, 72"3 (1<)~,)I»)~ 1311udl. 10.'"' Idoho 
at 4, M)S P,2<1 al 703. 
The: gnJlIlld$ for granting. A\1"I~rican Hunk pcrmis:.;ivl! Hppe~11 :lrt: s~t (()rth ill 
A.nwric.lIl Bunk's j\,h:lllnr:.II1dul11 in SUPPOI1. of il;.; Motion rOl' RCCOIl$idcl'~ttioll orthc Wads\vorth 
MS.I Order liled cnntt..:ll'lpol'ancollsly Ih:r~with, which argul11l.!l1ls nrc incorpol"i·ltcd \lCI'Cill. Tn 
SIII11111"r)" Iht!!rc is IlO l'cpOrlcd appl::llalc d~~cisi()n in Idahl.\ supporting this ('nl.lrt's legal 
condllsion making Ihis an issue or lirst ill1pression in Idaho, AmCi:I';can Bank has ciled secondlll'Y 
illIThnrily in SlIppnrl or its; position. :mclthc issue is ~l malleI' ()('~t;1tUlory intt.::l'prl.!WliOIl ofhhlho's 
lien bond stat lite (.W:I~ Iduho Code S(:ctil1ns 45-51::; I hrollg,h 45-524), I An il1111"1cdialC uppcal to the 
Idaho Supreme COlin would nlso 111<11(:1';lIl1y ~Idv"n~~(: the M(lcrly resolutiol1 nflliis ell:;\,; us 
Aml.:rican Hnllk al\\,~IY::; understood lhal il!-llllortgagt: was prior tll i'lnd SIIP('r!OI" 10 Wadsworth's 
\.lll the meril.s Oflhl' prioriry of Am~~ricall \3.1111\'$ l11ortg.age to Wad!mmrlh's ~.I~lil11 or lien, but 
I In /)oe I'. /Joy Scouts o/Alllcric(I.th(.; Idalm Supreme Court granted II motion /l:1I' 
pcrmis.sivl.: ~Ippcill fbI' Plll'POSCS l,r addressirlg the swpc ("d'li~lbility cn::alcd under Id(\ho Cmh.: 
Title 6, Chapler 17. which CI'C~ltcs a C~tlISC or action Icw chilli sexual rlhuse. 
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accompanying Artid:1vir nfJcffrey Bo D~\Vics, this Courl's ruling involves:l :;Lthst~lr'lljal h.;gal 
i~SltC orgrcat public illlCl'CSl' as it will disrllpt ,1 long ~t.;:Jnding pracrice in I.he Itbho 1'1::11 c~;J'ntc 
indllslry ()nIH,~ \1$(: i)f Idaho's liell bond 51;.\1II\c 10 bOl1d <1l'Olllld junior licilholdl'l's, /:.i(-'I" ,..\rfidavi( 
CONCLUSION 
For 111~~. fl)rcgoing reasons, should this COllrt d~ny Al11cric.lIl B~II,k's motion for 
1\~(.':OIl:5idcriltiol1, /\mcric~lI) Bank respectfully requcsts lhi$ Court's pCl'llli::;.sion In appc,t1lo the 
IJ,dlLl Suprcme COIlI1' this Court's kg~ll conclusion "lhal. by !\mcl'ic::\11 Bank posting the li~11 
r\,!k;I$(.:: h(md and this Court cnlcring its t)rdcrrch.::lsillg or record in its entin:ty and for ::111 
purpos~s Wadl\\Vorrl1's mechanic's 1i(.;l'1, the jssll'~ orlicil priority is not rclc",mL" 
DATED this _.~-'-~day or Fl::brlli'll'Y. 20 II. 
AMERICAN RANK'S l\-n:MOI~ANJ)UM IN 
MOFFATr, TI.IOl\llJ\s. B .. \I~RJ:TI-' ROCK & 
FIEL!)::;, Cr"IARTE!U:D 
BY.. _____ ~ ___ ._. 
C. Clayl.ol1(iill Orthc Firm 
Allorncys for Plain(i IT 
SllP)lORT OF l\/]OTION FOR I)ER!VllSSIVI': APPEAL - 4 2777 
02/16/201116:40 FAX 208385538 MOFFATT THOMAS 
CEHTIF1CATE OF SIU~\/ICE 
LJ ll"il~E~YCERT1fYlhal 011 rhb. ItY-;'l;'JV or Fd'lI'lIarv. 2(l11, I ~alls~cI ~llrlll.' 
.... -. '11l~11.:\)I-... -(:(-~t-(~-1111Vonll~T()n': Qi5in !fX~'1 ERj(~;\ NB ,~N K' S'Mf5i() R,~Nn tJ~;ftN s UJiPHR'f-. - .. 
OF iV10TION t'OR I'EKMISSIVE AI)PEAL FROM THIS CO(JRT~S FEBIHiARY 2. 
2011, MEMORANOUM O~:CJSION. FINDINGS OF FACT AN)) CONCLlISIONS OF 
LAW, ANO OROER RE: AMEIUC:\N BANK'S AND \VAnS\VORTIi (;01.11' 
CONSTIUJCTION COMPANY OF TilE SOliTUWEST'S CROSS MOTIONS FOR 
PARTIAL SliMMAHY ,.JUDGMENT to he scrvt!d hy Ihe method indicah.:d be-In\\', and 
(Iddn.~sscd to the followil1g: 
.J()hn R, Layman 
LA Yi'vtAN. LA YM .. \N & RCJBINSON, I'LLI' 
()O I S. Di visinn St., 
Spnbllc. W A 99201 
F:u.::::irnilc (509) (124-2902 
it (ff)rJl(~vf()r De/<"III/flIIIS liN tV fJ(.'l'(:/OPIII/:'lIf. 
BRN /nl'esfJ//(.'ul,"', HRN-Llike l/ic·(1·1' .Joint 
VeI/LUl'e.', Marshal <: 'hesrowlI, Lake I/;(:'IF AG, 
Rohert /..('I.'ill, 1i'lIsh'(' For 711t.: Noland M, 
Cosoli F(//)/i~\.' 'li'lIsl, Da/t:d .flllle 5, 2()()8 
BM!'Y \V. D~I\'id$nll 
DAVIDSON B .. ,CKMi\N Ml.ml':IIWS PLLC 
(iO I W. Rjvcrsick 41550 
Spl}k~)nc. W;\ 9920! 
Fac::;irnik (509) ()23·I(i60 
Cu-AllfJtIItTfor may" f)ewdop"/CIIf, TiR:V 
li"'('SIIIIC/1fS, BRN·/,okc Vh>~1.' '/0;111 Ven(l/re, 
"\-tul's/1I.I1 CheSt'O\l'I1, Loh' View A G, Rohert 
I: Cl.';11 , 1i·wift-.'e For File Roland A4. Casali 
FlllI/ih' Trust, Doled .lillie 5, 2008 
" 
Ch:1rics It Lcrnpcsis 
ATTORNE',' ,\'1'1.. . .3, W 
\V. 201 Seventh ;'\VI..:, 
Post Falls. 11) ~:~854 
F:Jcsirnilc (208) 773· I 044 
:111 U/"I/(-:1' .Ir)/" O(;/"endc:tI/ t Thvr('o, I",.'. 
Ai\U:RICAN nANJ,~S i\,n:l\H..)RANnUM IN 
( ) U.S. Mnil. PO::Hn~(: Pr~p"id 
( ') ll:Uld Dd i vcrcd 
( ) pvemigh.1 Mai I 
( 0Facsitllilc 
( ') E-mail 
(' ) U.S, Mail. Postage Prq)~lid 
( ) 11:.111(.1 Ddivcrcd 
( ) Overnight Mail 
( v(r;'~lcsimj]c 
( )E-I1Jail 
( ) U.S, fv1.ail, Postngc Pn:!p~litl 
( ) Hnl\d Delivered 
( ) .overnight Mnil 
( 0"FllC!'il11ilc 
( ) r~-lmlil 
SUPI'ORT OF MOTION lion 1)1'~ltMISSIVE AI'I'EAL - 5 2778 
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RLlb~[t J, F,lSn<\chl ( ) U.S. M<lil, PO::;I.:.Jgl.: PI't::paid 
ArTOI{NEY /\'1" L",\V ( ) Huml Dcliven.:tl 
. ..B5fJ~Jn1ll~YOtl!LUf~V~UH!L_ ___. ____ ...... _ .. _(. ,. )jlycmjgh~MaiL= __ _ 
Coeurd'Aknc, J.I) ;;';J~J4 (0l;'acsimile 
F~lcsirnilc (lOX) (j64-47S9 ( ) E-mail 
A tlf)r/l(;T jor I)c4i1.lId(l1l1 /t,wrSIl[fi..' COl/crete &. 
ASI)/ud, COIIII'LIII), 
Edward.l. An~()11 
\\/I'I'IIEI{SPOON, KI:.I.I.I·;Y, [);\ VI;'NPOR'I' 
& TOUI.E, P.S. 
60S Northwest AI',:d, moo 
CO~l.Ird'Alcnc.1J..) ~3S14-2J46 
F:I(.::silllik (20S) (1(17-S470 
A IInmuy/i.)I' J)':fi!lltiu/I/s J1/('~ Til/I ('o/"porm;o II , 
IYadsu'orrh Cio(lCOIlslmC'i()1/ Company (?I"he 
SOllthwest ami ['recis;un Irri.~~t/'it.J/l. /IIC. 
R i~hal'd 1,). Call1pht;;11 
C,\MPBfl.l. & BISSIIU., PI,I.e 
7 S. How:lI-d St. tt41 (1 
$pUk:II)(:, Wi\. ')1)2.01 
F~lcsil1lile (509) 455-71 1.1 
.-llff.JI·fu)'sj{w IJt.;leIH/ol/[ Polin & YU/III;! 
COIISIl'liel ion 
Til11nlilv M. L~lW!N 
" WrJ'l'IEI~$I)UON, KU.i .n'. D)\ VENPOIH & 
TOOI.E, P.S. 
412 \Ai_ Ri,'cl·sid~ Ave .. Suit\", J J 00 
Spokam::, W A ')')20 I 
Frll~similc (50l)) .:158 .. 2717 
;1l1ur11(;:v/or Df(.I;:~"'I(/l/.l '/iJy/o1' F.l1gil7('('rill~. 11'1('. 
Sleven C. W~t:I.(;1 
Kc.:vin P. Hnlt 
WET7.EI. Wt-:'CZEL 8: 1.101.'1', PI .• l..e 
(,1 X N. 4lh Sr .. StlilC 1 
Coeur d'Alene. II) ~n::.; I 4-J02 I 
F;)l~similc (20K) 664-6741 
Alluym:vsjlw Dl!jt.'lId(1rI1 AC( Norlllln"s/, ./1/('. 
A!\tfERICAN BANK'S MEMOHANIlUM IN 
( ) l.J.S, Mail, Post:lgc Prepaid 
( ) /-·Iand Dellve[cl1 
( ) Overnight Mail 
(0'r;o :H': s i l1'l i h:.~ 
( ) E-mnil 
( ) U.S. Mai I. Posrage Pn.:pairJ 
( ) Hand Dc1ivcr~d 
( ) Ovcl'night Mail 
( V(F~lcsimilc 
( ) EMmail 
( ) U,S. Mail. Po::\r.a.ge Prepaid 
( ') 'Hand Dclivt':rcd 
( ) Ov,:rnight Mail 
(0F::I(.:si Illj lc 
( ) E-mail 
( ) U.S. M;1il, Post~I~C Prl.:pahl 
( ) 1lHnd Dclivcrc.:d 
( ) Ovc.rniuhl M~lil I ~ 
(0 Facsinli\'" 
( ) E-rnui I 
2779 
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M;,l:1~il.': Y. Lvons, Hecciv17r 
.... ''- v 
RFSOI,VI: FIt-.:i\NCI.'\L CrlWUI' 
P.O. Box59S 
I-I~ydcn, ID 8:1835 
Terrance R. Harris 
RAi\'ISDEN & LYONS. LLP 
700 Norlhwc;.;1 Blvd, 
P,O. Hen: J 33(l 
Coellr u'J\lcm:" TD SJS 16-1336 
AIIOrf/(::I',\'j()r Rccei\!cr 
Willianl.l. I\IIcKI\"t..·~11 
Corey J. Rippee 
EBERLE BeRLIN K.:\[)iNG TURNnow & 
MI,:KLVEFN. eIIT),). 
1111 \V . .Icfli;rson SI.. Sl.lil~ 530 
P.O. Box J 368 
Boi~c. II) ~:~ 701 .. I.'M-~ 
~ . 'I ';(')8)"'4 ,) M4? 1':ICSII'llI C {_ ,'"t' -<)) _ 
/lfloml.~\'sj()r 71lirrl .. l'{lr~I' D(jb/(lo11f SUl/dclI/i.'c 
1/II/(:'s/m('lIl,,', 1.1) 
Douglas S. M.,rlicc 
RI\MSJ.)I~N & LYONS. LLP 
700 NOJ'lhwc.sl Blvd. 
P.o, Hnx 1:136 
COl:!uru·Ah:::nc.IO 83816-1336 
Allo""'I.,:).'sji)J' D(:{cllc/al1/ Ryker YOllng Rcvocahlc 
7i'/ls( 
AMEI~ICAN BANK'S MJ~J"'OI~ANI)lfM IN 
(v(li.S. MHil, PI)SI;lg~ Prt..'jMid 
I. ) Iialld ()elivcn::d 
( ) Ovcrniuht Mail 
--~~~----------""--' _ .. _- -~-- --~---------~-
( ) Facsimik 
( ) E-m~lil 
( ) U,S. M~ljJ. PO$tagt.: PrqJaid 
( ) H and Del i vcred 
( ) Ovcmight M~lil 
(,0' F ncsirn i 1(: 
( ) E-mail 
(, ) U,S, Mail. Pnsl:Jge Prepaid 
( ) Hand Ddiv(;:n.:d 
( ) Overnight Mail 
(0F:,u::simik 
( ) E·l1lrril 
( ) U,S. Mail, '.lo::::l.ag~ Pn,:plJiJ 
( .> Hand Deliven:d 
( ) Ovcrnig,hl M"il '/ ,,' 
(II) facsimile 
( ) E-!lwil 
C. CIUy101l Gill 
StJJ>l'Ol:tT OF MOTION FOR 1)ERMISSrVE AI'PEAL - 7 2
1780 
19J041/058 
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R<IlHlall A. Pd~J'LlFl:1. ISH No. 11)44 
C. Clltylnn (,ill. ISH No. 497.3 
Tyler .L An(.h:rsotl, ISH Nt). 6(i}2 . 
MOFF.YIT. TIJU!\iIA~, BARRETT. ROCK & 
fiELDS. C! 1:\ RTI':R I.: I) 
101 S. Copirol Blvd .• IOrh Floor 
Post OfficI! Bux 82<) 
Hoi!'\:!, hbho 8370 I 
l\:kphol'u.: (1Wq 345-1000 
Fm~$il1lile ('208) J85 w SJl:i4 
1'~lp(i~!.),1110 fran.com 
~~ c g@m() I"I:H l. co \l'I 
ty:.t(t.L)l1'Ill/bt 1. com 
D(190.0022 
N~l1lcy L. I'ssl.:rJis, iSH No. 7JJ 1 
I-:lizl'Ihcrh i\, Tdl~s:,;cJl, lS13 Nn. 7:il)3 
WINSTON &. CMill .. :"TT 
150 NOrlhwl::sl Blvd .. Suit\: 1{J7A 
C:ocor d'Alent:, I(bho 83814 
Tdcph()n~ (509) S3S w (j I J I 
Fw.:sinlile (509) 838, 14](i 
.~ 110\'l1cys ror Pilli l1l.i ff 
MOFFATT THOMAS 
IN THF. DISTRTCT COURT OF '(HE FIRST Jl.rDlCIAL DISTRICT 
~047/056 
OF Tl1E STATE OF IDAI'ID, IN AND FOR THE COUNTY OF KOOTEN:\I 




13RN DEVELOP;VI ENT, INC .. an TU:lhu 
CMpOral(ol1, URN INVESTM ENTS. I...LC, ;1I1 
I.dahl) limited liahility Cf)1111Xl11Y, LAKJi VII-:W 
AG, :J J .itlchtcrtS{(,'in (:OI11PiII1Y. ERN·I lAKE 
VIEW .JOINT V I"': NT I.fRE. an Idaho gencral 
parillcrship. ROnEWr LEVIN, TrtlFitcc for the 
ROLAND M. C';\S;\'rl FAMILY TRUST1 
d;ued JlIne 5. 2008, I~YKER YOUNG. Trllstee 
/(lI'l'hc K'{I<I~R YOUNG REVOCABLE 
---~. .--.-.~ 
AFFI 01\ VIT 0 F .I E FFREY no 0" v I ~:s - 1 
Case No. CV OC)<.U; 19 
,\FFIIl .. \. vrr OF JEFFREY SO IlAVII':S 
2781 Cli01'11: l:1412Jti.1 
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TRUST, j\JARSlL\LL CHESROWN ,1 ~ilJt;k 
1l1:111. IDA. I 10 ROOFING SPECIALIST. LI..C, 
~111 Id:lho limited liahility compfllly. THORen. 
INC., ;m IJaIJo COIl.,oration, 
CONSOI..JDATED Sl.WPLY COMP/\NY, 011 
Oregon c.orporalioll. lNTERSTA TE 
CONCRr.,TE & ASPH/\I . .T COMPANY. all 
f(bho corporation. CONCRETE FINISf{lNG, 
INC .. ~1I1 l\rizomJ cnrpontlion, THI: TURF 
CORPORA TJON. :tn Id:Jho corporation. 
Wl\DSWORTII (lOIY CONSTRUCTION 
COf\·1P,~NY OF 'll·IF SOUTH\VEsr. i.l 
D,~bwan.:: corpol".Ition. POUN & YOUNG 
CONSTRUCTION, INC ... m Idal10 
. 'r' ,-' I (")1' 1"N("")'Nl"("'f'J"'f('" corpora 111.)Il, A r '", '\, :~ .. I! '.~ '.: .... i~ . .1. 
INC., a Washington Cl1rpOnllioll. PRECISION 
IRRIGATION, INC.. ~Ifl Arizon:J rorpomtioll 
nlld SPOK/\NE \VIl...KERT VAULT CO .. n 
WasilingloJ) corplH'(llion. J/b/a WILDERT 
PRI':CAST, 
I)crcnd~lnls. 
STATE OF IDAHO ) 
) SS. 
(\nll1l.y~)rAI)A ) 
.IcJrl\~Y 130 Davies, having h('cn dilly sworn upon o~ll.h, (kpos~s ~II1J st~ltt:S as 
I. I am over Lhe ag~ oreighlct:1l YI:::Jrs ~lI1d 111~lkc this ~lflid'l\'illlpon illY own 
pCl'sorwl kn()wlcd~c. 
'/ I arn subl11i(Ling lhis alTi,Javil. to inlt)l"ll1 the Court Llr Ill..: rd~lho 1"I.;al cslalc 
induslrv's usc orthc bomllic·n statute !$(.:tlorth at Jdalw Cod~ St;ctioJls 45-51 ti 111I'oul'.h 45-:514 
~ ~ 
It! 048/056 
('Idahl)'$ Lil.'n Hond St:·.,llIIC"). For lhal pllrposc, the ItIW firm or MofTnll. Tllol\1:15, RilI'I'CTt. Rnck 
& Fields. Chtd. hilS n::\<'dncd Illy scrvicc~ .n t'he hourly rate of$20(J pCI' hOllr. For purpos(;:s of 
rl:!ndering my opinions sel /()rlh in lhis ~IHidl.lvil. r havt: I'cviewed Ihe fi)llowill~: documenls: 
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;~. Mt:l11or:lI'lcJUIll Decisi~)\1, Findillg!) llf Farl and (\)tlclllsiol'J~ of Law and Order 
R~: Amt:dcan Bank's and Wadsworth GolfCOIl!)tructi(lll Company or-rhe 
So II tf1\:l/cst 's Cross Motjons Ii,: ... Partial SUlllm:1IY ,Iudgment, 1i1L:t.1 ill this action 
nn F~hrllnl'y 1, 20 I I; 
h. hbho Code: Sect ion 45-518. t.:l. st.:q.; 
c. W;llbwol'l!l'$ Memorandull'l In R(: Summary Jl.ldgrm.'l1t !\·lo(i(1n::;: 
tI. 1"\I11~ril;;an Bonk's RcspnJ1se to W~ld!:iwol'th M,cl1lo\'andlllll in Rc SUl11nwry 
..Judgment Motions; '. 
t:. v\iadsworth's R~ply Mcmor:1I1dlllll in Rc Summary ..Il1dgl1l!,:I1( Ivlo1'ilins: 
f Pdi1.ion ror Rclcas~ onvkcltal1ic'~ Lien; and 
g. Ord~r Rdcasilll! Claim nI'l ,il.Zll; 
]. I (till a P)I)2 ::!.rildu:Hc of the Universilv oj" hbho CI)II~tr.l' nr U,\.\'. Fr~1111 - "" ~., 
appwximatdy 11}1)2lflrollgh II)9S. I clerked for the Horwl'abh:: .lim Pappas illlflt.: Uniled St.ates 
B~lrtkrupl(.~y COlll'l Iii\' the I)istricl ofldaho, from '.lpproxilmltdy 1995 Ihrouf.::h I ')9(;, I clerked 
Ii')\" M~lgislr~II~: Mike Williol11s and M~I,lJ.istr~lt~· Lany Boyle ill 1 hI.: I,lllil~d Sl::I\(:~ I)j:::1:ricl ('oLlrt (or 
rhe Dimrict of Id~lho. 111 apPJ'(lxiJl)"llcly I ')')() Il1mll£h PNS. I \,\:[1$ \l st:lff allorney ~It W\.:S\ Olll..~ 
Finance, P~lrl' ofnly dutit:l) ~It \Vc~t Olle B~lI1k indlldcd rendering legal :.Id\'icc~ (In v::lrillll~ I'C:l1 
pr'otI.!C'.1 West. OI1l~ B;.IIlk's r,olbtcml s~-:C\lrillg irs loans .. As slIch, T became (;'lllIi!iar with Id~lh(J's 
Licll f3()lld StatutI.: ~IS;I way 1'0 r(!11l0VC certain liens from the reported ext:~plioIIS listed 011 a 
nrclirninary titk: n:port~ which exceptions were rcq~til'(!d to be n:lllovl:d bdj)L'~~ VV\:$I One Hank 
would klH.1 1l1l)IlC,Y . 
.;t, From :!OOO through 2010.1 W;:I$ general (,:olll1sd lind v:cc liI'csident ror 
clienls n;qllc!)tiu!-! :::lIJ..!gt.:~s\i(Jn~ on how to rCIl'\l)VC l11c::dHIIlic's liells from lhe.: l.',\(.:cpli'JIIS to a lillt~ 
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l~l)nllllitl1ll,;lll. III n':sf,l\)/l$(;. I wOllld oll!;!/l sugg~:-;llh~ lIS~ ofldt:lho's Lien U()nd SI~lllIll.·. 
I hc:.: eli"::Jll would l')o~I' :J bond lo rtmovt! lh~ I it.:11 th~l'cby i:l1k)\.\:i IIg Ti I icOn..: 10 r(:move 
the li(:n 1'1'0111 tile li$lcd excepl.ions and allowing the clicnllo obl'lin the nmrkelablc lille ncccs~ary 
li)f' 111C issuance of til.le: insurance ::tl'ld n timely closing 1C:)r sale: (II' rcfinartct.: 01'1111.: property. 
~. The Idaho Lien Bond Statute is ~In imr()rt~\I1ttoL)1 ill 1111.: Idaho tilk~ 
indusny. It allow::; a party aft:ec.:tc:!u by a lien <.tb~linSll'Cal pL't)p~rly to "bnnd ~lrol.ll1d" Stich lien hy 
Sllbstillllin~ il !.!lI~lr~lIl1t:t.~d cash 11avrncnl (i.<..:., Ih~ bOl1d in nil i'lmolll1t.thal is one :.I11d a halftimes ... " . 
Iht! princip:.tl :.tlllollnl t:lairneu lH\ the lien) as roll:-Jtcral f()r Ihe lien ralher I'h~1I1 tile rcal eSl.alt:'., 
Th i~ ~tlllIw~ ~I p~lrly Itl Imll'lcdi('llcly remove clouds on I ille thnr I"'event such pan y frol11 marketing 
01' $i:.lI.ing thl: pl'operly so long ,I); ils (ilk is eloudcd by n mechanic's lien, Withoutthc Idaho 
Lien Bond SInw1c a pany would be suojcl.tl 10 the dcl~)y$ commonly a::;$oci:.II.~d wilh a lil:1J 
li.)J'cclo~lIrc lawstl i r. Those del~lyS call lead to s~vl::ral dc.:v"~lating cot'lSe·" \I(:I)(~.cs, CSpCciil IIy in 
1\)day's 1'1::01 (:smtc market where we aTC cxp<.:ricncing lkclinjllg l'l:,tJ cstHlc Va".lL~s. In othl.!r 
c~\ses, (he clelnys Ill:l)' Icad to pl'Olnngcd deterior~l( iOIl or Ihe pl'()P~l'l.y cal.l~ing :1 dctrinH:lJtal 
n~galivt: impacl on the pl'opCI'ly's value. rt'.'dllcing (he proceeds available ii'ol11 any sale ofl.he 
propi::rty. 
(1, I~"scd UPOIJ my cxpcricl1<.~c ,-vilh bonding cOl11p::J.I1ics. I.hey would ch~lrgc ~I 
Im:l1'Iil.llll fbI' Iht.: bUild IltHI \.vuS C(llllmCI\SIIl'at~'! with the risk l.hcv ... vcre lInd~rl:lkin!:!,. In Ihe C~I$~ of .. ,-
:1 bUild III r~kasc " IlH.::dHHlic's lil:lJ, if WilS c(1ll1l'\lonly IJIH.krsIO()d in Idaho's rilk induslI)' lh::tlthe 
bonding. compalJY W<.IS only obligating itself (0 "ny Ihat amc um thatlhe lien cI~limantl'.oulu 
recover through a l'm'cclosurc or its lien agrlinsl' the properly. Thus, the: hOlJd was simply 
n:.'pla~:illt: lht' prOpt'rly as (he: !:iCClIrily It)r (h~ rtIcehani..:'s licll. btlt reserving all defenses to attack 
lilt! lien. includint: ~I dc!i::nsc tl"'tthere i~ lIot sufficicnt equity in the propcny In pay a 
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slIhnrdilUlh.::d Ikn. This tll1~k:rstamlillg is COl1si$I~\ll wilh Id:'lho Code S~el.i~.)11 45·,) II) lilal 
. 1l1~llldnt~~~ the il1clu~ion ufthe LoUo' .... iJ1,l! f:.lnguag.c illl0 ~v(:ry SUl'ct~' bond l~O!:iIl.:d to remove (l 
mechanic's liel1 lt1:=-ainsl real prop~rly: "NOW, TllhREFORE, thc'lIlllh.~,.sigllcd principal and 
sllr~ly do Ill'n.:hy ublig;ltc IhCIllSdvcs 10 ...................... (name oCclaimHlJl) ... 1 in, SUdl amoul1t us 
.. 
~1l:lJlIrt orcomp(:I(~/1l.jllrisdil:lion lllay adjudgt! 10 hav(.; h(.'cf1 $~cur~d by his lil;;:1. with interest, 
~I)$IS, alld allort1l:Y'S fecs," The phrasr;: H tu han; been S"Cllr~d" is in th..:: P:'ISl tense and rert::rs tLl 
th~ l1atul'C orrh~~ liell as 10 the rc.~tI property nnl as 10 Ihe l1l:wly (:l'cn1.c(\ hnnd. Tn the cxteut thert' 
wasn'l sl.lnil~icnt v~)I\I(; illlhe re:.ll estatl.: to t:l)VCI' pl'io]' secured nbligatiol'lS 011 Ille r~~al propl:rty :Il:j 
well as the licll ill que~I.iOI1, Lht!11 thl: licll i:> cOllsjdcr~d 10 be 1II1SCClJl'cd OJ' under-scc·Llrcd 
(/(:pcnding 011 the v~t1l\(;:s and lien 4'lnl()lInt~. For cxample:. irthcrc is a propc.rty th~lt sdls al a 
fl:m;.!c/oslIrc sale [<.If' S500,000, a first dcclJ uftrusl in the amount 01"$450.000 and a m~d1anic li,,:n 
01"$200.000. (hell the I11ceh~lIlic li..:n c.lail11(l111. haR a secured clnim of$50,OOf) and .111 lIJ1sCCUl'cd 
claim ofS 150.000. l.n (lthcr words, it hfts nn \In(lcl'-~ecured clairn. Al.:cordil1!~ II) thl.! l'IIH!Uflf!,C nf " -.. -
45-5 19 Ih~ \1ll.~dw!lic liell clrtil1l:lI1t would h~ ·':ll.ljudgc[dJ to haVe bccil l:j~l~l.trl~d" only in rhe 
~1I11ounl tlJ'S50.0(lO alld I'he remainder of [he cl~\im wOl\ld he Ul1scl:ul'cd l:l\l(1 l'he lien clnimanl 
wt)uld nOI ht: ahll.: tn collect under Lhe st~ltlllc ag~lim;( thi.~ bond il1 an ill1'lOllnl gl'(:al'cl' than S50.000. 
TllI.lS, II pr'iol'ity nnal),:;;i::: must he umlcrtakcn (0 determine 10 what cxrcnt the liell would "havl.: 
b(!~-.:n secured" in Ih<;; rcul estate, 
7. The Id~\h() tillt: industry Ims long operated IInder the ns:slltnpf.iol1 that 
IJ~lho's Lien Bond SI.:.tlule allow::; ,\ pl.H1Y l(I im/11cdialcly ohwin markeTahle liLle by posting a 
bond to remove ;1 r'JlI::'d)(lllic's lien ag::'lilll'l tile.:: propcl'ty and thereby attaching (h~ ]i1;':11 to till: bond 
;1$ an ~Hkquatl.! all~~nwlivc.: S()lIl'lX: orcollateral. but r~scrvillg all rights or Ihl~ priIH.::ip:ll and surely 
ur~lIch bund 10 lili~.:-II~ all derenses ~lvail:1blc under rd~lho'.s rnl.:dwnic lien SI.:,IIIlI.C. incllldin!.':.:) I,' _ 
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prj,),-il), dt:rcl1sc tlwI ~ISSr..:rl::; then;: is nol :::ufticit:ntl..:quily in rhl:! propcl'1')' 10 ::;ali::·;('y tht:. lit:11 h~ld "he 
:zi. t havt.:! nmd Ihis Coun's M(;fl1onllldurTl Decision. Findin~;s or Facl tlnd 
COllclllsinns of t·;)W ;.tnd Order Rc: AnH:!l'ic~ln Bank's and Wadsworlh Gol r Conslrllclion 
Cnmp:lIl)' 0 f Ihe SouliJwest's C'ross 1\ilOlions Il,r P:lM in' SI.II11I'I'l:wy .I udgrnl'n I, !1 k~d ill Ihis acrioll 
nil Febrllury 2. 2(111. This COUli's 1IItim~ltl.,~ conclusion 1h[IT. "by l\mcrict-\l1 H~'l1k po~;rillg the li(:Jl 
release bond ;.snd Ihis ('01.111. elllering its order n;h.;~l$ing nfrccon..l. in its I:':l1lin':l)' i11'l(1 for all 
purposes W;'IJsw(ll',h's I11Cl'h~lI'lic's lien, Ihe i::;slIl,; orJicn priori!.y is nol rclr..:\,~lnl··Il1:.IY h:wc: 
11lL' lilil1g.~ in rhis ('ourl. ] nOle thai Ihe bond surely ch~\rgcd a premium of$:~ l,flOO ti)J' a hOlld Ihnr 
ohligar~s slIch slIrC'l)! in an aJll(Jut'l!. up to $3.494.1 S().S~. Surely a hnl1tJing company would nnt' 
issue ~I bond f'ol'thaL pn:rnillnl ifi1 could only cO\)leslth\,; amount' owing fhr \V:.td~worlh's lJnp~lid 
work Oil rhis projeci and 1'101 wht;lht;r Wadsworth's c·laim orlicl1 wns suhon1in~ll\,; 10 AmcricClIl 
Han"'s 111()rtgagl:', Irin I~H.::I nil (I\;f'cnses bur v~tlidity :md lII11oun1' owing jJ/'I.; thL' 1)Illy dclcnscs 
avnilabk :.I1'!!.;r lhl.: l)o~l.in!?, or ... bOl1d.:;Is this Cuurt hdd in ils order. lhl:!l1 bOl1dill(! Cc\I11IXlIlics wUl 
~ ~ 
ollly issue a bond upnn payment of an exorbitanl prcrnilll'l'l. 111 addilion. senior liell holders 
would never I[,y i'lnd hond nn:ll1nd j 11l1ior 1 iell holders h';CllUSC hy doing so I hey would. in eff~cl. 
waive lhdr priority i.'tIl(i jeopardize rhdr :;~I..'ltn.:d interest In SlIl')'!, this Court'!, n",kr l1100ling Ihe 
prior;1y isslle hl;;(~~IUS~ of the p()sti\l~ orthc licn hond will disrupl ,\ long sl~IIl(ling pr'lclicc ill Ihe 
Idnho I'~::II esl~llc indusl!'),. \vhcr~il1 $cniol' lienhol(h.;rs onen lise Idah()'s Liell Bon<.l Stallll~ as a 
tlh":CI1:llliS1l1 fi)f bl.lIH.I i Ilg amlllld a junior I ic:nho Idcr and Lht.:rcby pI'cscrvi Ilg l"l~IXj mum va luI.! of the 
rC~ll cstnlC (,~olJakraliz:ing the sellinI' lien. whill: allhc sHIm: lil11e preserving th~ junior 
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::;ullkicnt equity in rhe properly to salis(v bolh the ::;cllior li~~l1hold~r and lh~.illn.jl.lr Ikmholdcr. 
1 , 
~ 
A r-~.. \\, 
.. ,l1 \. \. \ 
,;, . " 
Ii i~:< ~~ .........  
........... _._. __ .. :..L .. __ ~.~.;i-, ....;~:.--........... " ............. " ... " ' . 
. klrr~y f3~ Davit:s 
. \/ t)1v' 11 1\ 
StJBSCRIl3ED AND SvVORN to belc.Jn;; me lhis l i7 d<IV l..)!"1-·\":hnl;1rv. 2011. ._._ .. --...... " ., ... 
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CERTIFICATE OF SERVICE 
/L 
1 HI"':R I·:HY CI':RTIF'{ IItal ol1lhis 1.~ -= cia:: of Fc.;bnlilJ'Y, 20J 1. I c,:s.\.Iscd ~I Irut.: 
alld ~:(l\"'(:cr cnpy of the ]"on::golhg A 1·1'1 IJAV IT Of' JI.!: " IqU~"f' IlO OAVIES Ie) be ~CI vcd hy 
Ihl..' melhod indil::II(:d helow, and audl'~sscd Itl Ih(: 1~)llowing: 
John R. l,aYI11:m 
L ..\ YMAN. L!\ YM;:\N & KOI:HNSON, PLLP 
(10 I S, Division Sl. 
Sp(..lki:llH:·, WA 1)1)202 
F~lcsi J)] i Ie (.5(}9) 624·2901 
i/IIOrll(I'}(JI' /)t;li'~IIt1I/IlIS HNN D"t'elopmenl. 
IWN hll'cs/lllcnls, BRN-/:alie View./oilll 
V(:'III u/'e, Marshal (,hcSI'()w/I , Lake Viet I·' AG, 
Nohf.:l'f /"'el';II, Trl/.\'Iet.' For 'lilt·' Rololld J/, 
Casali Fl.IlIIi~.1' '/i-IIsf, /)mcd Jw/t' 5, 200.)' 
B:IITY W. D(I"ids~l\1 
no'\ vmSUi\i B"CKl\·1,:\N M ELW.II,I)~ PI.! ,C 
(,()1 W. Riv~,.s:idc #.! 550 
Spokane. \V/\ 9920 I 
Facsimile (5()<)) h2J-1 (j(;O 
('()-/Jlrol'lI(:~'\f()/' /INN })et·e!0l'flleJll. BUN 
JI/V(~SI/lWIIIS, HRN-IJ/ke View.Joilll Venlllrli.'. 
Mal'shal Chcsroll'JI, 1,lIke Viml.' IH/. Rob('rl 
I.evin. Trustee For The Roland M. Ca.wit 
F(I/lIi~\: 7j-IISI. DIII(.'d .Ju1Ie 5, 2008 
Charles 13. Lt:l11ptsis 
ATfORNI!V AT LA\\:' 
\V, 21.11 Seventh ,,\VI.:. 
Pu::;l Falls, II) fURS.:!. 
Fflc!'il11ile (208) 77.3-1044 
A ((orm:v/c)r O<}(}l/(lolIl Thorc(J, inc. 
Robl.:rl .I, Fasnadll 
AITOI{NFY /\T LA W 
S50 W. Ironwood Driv~ !tIOI 
Cot!llr tl·i\h;ll~~. II) R.i~ 14 
Fac~imilc (20;;) (;64-4789 
illlort1( .... .lb,· /)(~/(·!ndo"l IlIlcr .... lall.: COllcrele & 
Asp//lJ11 ('ompal1Y 
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I":dw:trd J. /\IlSlHl 
WrruEI~SI'()ON. K Ei,I,I':Y, DJ\ VF~I'I)I{T 
& TOOLE, P.S. 
60:-; N()rtll\vc~t F~I\!J. #300 
Coeur d·;\h:~nc. If) ~~!:i 14-2146 
FlI~sil1lilc (20S) 667-8470 
A ffOI'llVV./l.i1' 1.)c.1(~//{i(/JlI.'i Tlte lill/, Corporlliioll. 
/'VlItlslI'or,It (j'olfClJIlSfJ"l/clioll ('om{Jafl.l' (d'the 
Som/lIl'e",' illlI.! /Jrecisioll li.,.,).:Olioll. 1m'. 
Richard D. Campbell 
CI';\'II'III~t.\. & D1S!'I':I.I .• PLI...C 
7 S. Howard St. ii4J6 
Spnk~ln~. \VA 9')201 
FacsilJli/(: (50') 4:-;5-71 11 
/llfol'm,?\'s lo)' J)Ckll(/(llIt l.Jolin & Y()I1I1~ .... " ' 
( 'CJIlSf'-II(:(iOIl 
Timothy M. LuwlLlr 
Wrl'lIEI~S\·OON. KELLFV, 0/\ VE;\;I'ORT & 
TOOIY, P.S. 
422 W. Riversidl.: /\v(: .. Suile 1100, 
Sp'Jkanc, W/\ 9'>201 
Fncsimilt: (509) 45:::-2717 
jflorl/{~'I()r Dt;/c/ldolll Taylur 1.~·tI,!!.in.eerillg. 11I(~. 
Sleven C. WclZI.:! 
Kevin P. Holt 
WI:TZ£L WI~TZI;1. & HOLT, PILC' 
61 S N. 4lh St.. Suit\': 2 
CO~lIr d' /\lCIlC, II) 838 J 4· 3()21 
F:Jcsirnilc (lOX) ('()4-fi74 I 
A/{orm.:l'sfol' f)'~/"/ld((l/f ACI Nor,hll'csf, ll1c. 
Maggi\.: Y. Lynn~. ReceiveI' 
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'j\;rl'Hnc:c H. Harris 
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WIN~IUN & ~A~nAJ I r. u ... 
IN THE DISTRICT COUR'r OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation,. BRN INVESTMENTS. ,LLC. an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE ' 
VIEW JOINT VENTl.JR.e. an Idaho general, 
partnership, ROBERT LEVI'.N, Trustee for the 
ROLAND M. CASA TI F;AM;IL Y TRUST. daicd 
June 5.2008, E. RYKER YOUNG. Trustee for 
the E. RYKER YOUNG REVOCABLE TR:U:~T, 
MARSHALL CHESROWN a singlc'~. v,~ ~ 
IDAHO ROOFING SPECIAilST. LLC. an Id8ho 
limited liability company .. mORCO; INC., an ' 
Idaho corporation. CONSOLIDA TEl;) SUP:PL Y 
COlVlP ANY, an Oregon corporation,. 
INTERSTATE CONCRETE '& AS:PHAtTl~;>'" 
COM:P ANY, an Idaho co~oration, CONCRETE 
FINlSHIN'G , INC., an Arizo~ corporation, THE 
TURF CORPORATION, ian Idaho c~llporatiun. 
WADSWORTH GOLF' qOl'{STRUCrtONj ,' 
CO:MPANY OF THE SOUTHwEST, a Delaware 
corporation, POLIN & YOUNG .: . ;' 
CONSTRUCTION. INC., an Idaho corporatio~ 
TAYLOR ENOINEER.ING, INC., a 'wash41gton 
corporation, PRECISION IRRIGATION, ~~~~. 
an Arizona co:rporation arid S»OKANE . 
Wll..BERTVAULT CQ., a Washington 
oratio d/b/a WILBERT PRECAST 
ORDER. GRANTING PLAINTIFF'S MOTION FOR 
PARTIAL SUMMARY JUDOMENT - 1 
, f. _~ 
Case No. CV 09-2619 
ORDER GRANTING PLAINTIFF'S 
MOTION FOR P ARTlAL SUMMA.RY 
JUDGMENT AGAINST DEFENDANTS BRN 
DEVELOPMENT, iNC., BRN 
Th-vEST:MEN'tS, :t,.LC, BRN-LAICE VIEW 
JOIN.TVEN'ftJRE, THE ROLAND M. 
CASATI FAMILY tRUST, DATED JUNE 5, 
2008, THE E. RYKER YOUNG REVOCABLE 
Tl\U:$T,JJIO~C(>, INC., POLIN & YOUNG 




'.~tC:!~, , . 










TAYLOR ENGINEERlNG. INC .• a WaShingto 
corporation, , '. 1;,' f. 
Tlrird.PanyPlaintiff. 
v. 
. ' ',-.:, 7 : .ff ''') ~-:,~;', T 
ACI NORTHWEST, IN.C., an Idaho corporation; 
8 STRATA. INC., an Idaho corPoration;, an 
SUNDANCE INVESTlVrENI"S, LLP, a limite 
























AMERICAN BANK. a Montana - bauk.in 
corporation, BRN DEYEI:-OPMENT.IN'C. 
Idaho corporation, B~ INVES~~, .!.LC, 
an Idaho limited liability company. LAKE VIE 
AG, a Liechtenstein company., BRNiL 
VIEW JOINT VEN'IVRE, an ~daho general 
parrnership, R.OBERT 'LEVIN, Trustee for th 
ROLAND M. CASATI FAMILY J'RUS;rzi.:date 
June 5. 2008. E. RYKSR 'YOUNP., T~ee ,fo 
the E. RYKER YOUNG REVOCABLE TRUST 
MARSHALL C.HES~OWN a' single, m 
THORCO, INC., an, Idaho' oorp~tio 
CONSOLIDATED SUPPLY COMPANY. 
Oregon corporatio.n. T$; ( , I 
CORPORATION. aJ1l Idaho, corporation 
WADSWORTH GOLF CONSTRQ'CTIO 
COMPANY OF THE SOU1HWEST, a Delawar 
co oration. POLiN & , YOUN 
,~i,h:' 
OJU)ER GRANTING PLAINTIFF"S Mo110I'l~OIl 
PARTIAL SUMMARY JUDGMENT - 2';"'~{ ," , 
. ~~; 
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CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC.,' a Washingto 
cOlPoration and PRECISION ,IRRIGATION, 
INC., an A.ri2ona corporation, 
Cross Claim 'Defendants. 
of --','" 
I. ' 
rWIJ,~ ,UII r.uc 
~- .. 
, i 
This matter w~ brought before<tliis CoUrt at a"he~g on February 24, 2011, before the 
~ .. i .:~ 1 ~ . d tl';: ~~. 1. 
Honorable John Luster upon American' Bank's motion for ,partial summary judgment against 
, '. 
Defendants. BRN Development, Inc., BRN Inves1ment~:LLC, BRN-Lakc:: View Joint Venture, Lake 
View AG, the Roland E. Casad Fanilly TrU.st; Dated June 5, 2008, the B. Ryker Young Revocable Trust. 
Thoreo, Inc., Polin & Young Constructi~:I!J.~., Taylor Engineering, Inc., and Marshall Chesrown. The 
. i,; ,c', .:~ , 
Court heard oral argument and considered the pleadings and records filed herein, including: 
1. Plaintiff's Motion 'fo~>:pSrlial S~ 'j~dgment Against Defendant's BRN 
Development, INC.; BRN Investments, 'LLC; BRN.:.Lakc View Joint Venture; Roland M. Casali 
Family Trust, Dated JuneS, 2008; RykeF YOUD,g,~evocable Trust; Thorco, Inc.; Polin and Young 
Consnuction, Inc.; Taylor Engineermg, Inc.;'ah&Marsruill Ghesrown; 
2. Plaintiff's, Memorandum in ',Support of Motion.~lor Partial Summary Judgment Against 
Defendant's BRN Dc::vc1opment. INC:;'BRN'lnvestn:len~ ~LC; BRN-Lake View Joint Venture; 
Roland M casati'Family Trust, Da~,une5~ 2QQ~; Ryk,c;r Ypung Revocable Trust; Thorco. Inc.; 
Polin and Young Construction, INC:; Taylor-E.itgmt;~ me.; and Marshall Chesrown; 
3. Affidavit :of Bryan J Klein hi Support'of~Pl8intiff's,;Memorandum in Support of Motion 
for Partial Summary Judgment; 
" '~/: t "- 'I.', .'...., .':'! ' ,,:. 
4. Affidavit of Elizabeth A Tcllc5sen in Support' of PJ.a:.iiltiff's Motion for Partial Sw::nm.ary 
Judgment; "J " 
'r\:','\;i{j" f i " ~:,i.;:. ~.;:,.: :~~". 
5. Defendants BRN Development, Inc.;BRN Investments, LLC. LakcView Ae. BRN-Lake 
View Joint Venture, Roland M Casati FiU:J;lily, ,Trust, Ryker Young Revocable Trust, and 
Marshall Chesrown's Motion: for Continuance and Motion to Shorten Time; 
6. Memoranduni in S\lpport:8fc~<Defendants 13IDfD9Yc1QPmcnt, Inc., BRN InvestmentS, 
LLC, Lakc View Ag. BRN-LakcYic:w Joint V'ent1,ll'e.;,,Roland M Casati Family Trust, Ryker 
Young Revocable Trust,. and Marsh,.all.cheSJ;'o.'W:,I(~:l\,1:oti,o.pJor, Continuance of Plaintiff's Motion 
for Partial SUlllIIl8IY Judgroent;'i; ,-)i. ' 
ORDER GRANTING PLAINTIFF'S MOTION Foi < 
PARTIAL SUMMARY JUDGMENT· 3 <.'" 
Received Feb-24-11 10:44am From-50S 83,8:1~rB Pale OS 
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7. Affidavit of John R La~ in Support of DcfcndzQ::rt:s BRN Development. Inc .• BRN 
Investments) LLC. Lake View Ag. BRN-Lake View Joint Venture, Roland M Casati Family 
Trust. Ryker V;oung Revocable'Trust, and,Marshall Chesrown's Motion for Continuance of 
Plaintiffs Motion for-Partial SumtnaJ:yJudgtne:nt;: 
8. Plaintiff Anlericatt Bank's Objection To')' D,~fend.ants' Motion To Shorten Time and 
Motion To Continue; t " , • '" , 
9. Plain~s Reneweq Motion' for Partial Slirrimary Judgment Against Defendants: B:RN 
Development, :(nc.; BR::N: :J;nvestrnents) LLC; BRN-LakeView Joint Ven'hu"e; Roland M. Casa'ti 
Family Trust, D,ated June 5', 2008;'Ryker Yo1l:ilg ReVocable Trust: Thorco, Inc.; Polin & You.u.g 
Construction, Inc.; Taylor Engineering, lnc.;and Marshall Chesrown; 
" L~ !. I , ' . .' J:\>~': ',~ ~/ ". '. , 
10. Taylor ~eering, Inc:,s Notice Of Non-Opposition .To Plaintiff's Motion For Partial 
SUIIlIIlarY Judgment Aga.i;lst'Defe:t;tdc;mts BRN De''iclopmcn~ ICC; BRN Investments, LLC; 
BRN-Lake View Joint V~ru:re; Roland M.Casati Family Trust DaIed June 5, 2008; Ryker 
Young Revoca::Qle Trust; Thorco, Inc; Polin & Young Construction, Inc; Taylor Engineering, Inc; 
And Marshall Chesrovvn;' ,;.1 
11. Thorco ~c's Notice' O~NQIt-~p'position ToPlafn,ti+,+s Motion For Summary Judgment; 
.J " ..,) 1.1 ... . ,. "'. "c,t ,_. "'_. ""I. , 
12. -Polin &. Young's ResponSe:to Plaintiff's Monon for Partial Summary Judgment; 
13. The: Errata to Polin &Yo~'$ R~5IiotiS~"tb pi~tifl's Motion for Partial Summary 
Judgment; f :,:L, 'i'[ . , 
14. PlaintifPs Reply Brief in' Support of 'ItS MorloD. for Partial Summary Judgment for 
Foreclosme of Its Mortgage:; 
15. BRN Devel,opment, lrl.c~;:B.~ lnfe~$~Hsrt:~c; E~ Ryker Young Revocable Trust's 
Notice of Consent to Entry or Or'dd'and J1.i,dg:hiepfcilid Decree of Foreclosure and Support for 
, • j i " \ '. ,,' ::'.:l .... ' ~.,. ,.... .- - 'J 
Writ of Execution; ,""0'· ':,. .. 
~~' 'J',t;~: "L:.,'-; ~ .. : i 
16. Marshall Chesrown's Notice, of COrlSent to :e,ntry,:Of Order and Judgment and Decree Of 
Foreclosure; and Support For Writ 9fExecutlon; atid\; ~:i..' 
17. Stipulation for DismissalofQJaims b~tvv'een :Antcri~ Bank and Marshall Che:srown. 
';", " 
~ \ , .~ 
; , II. FINDINGS 
records, and files here~ finds th~e is' no genuine3Js$'Ue/~f ~teria1 fact and finds in accordance with 
.. ",. ~,. ~ , 
Idaho Rule of Civil Proee:dure: 56(e) ~i surnmaryjudgm~t_should be granted as a matter of law in 
. :!. ;",- • '" • :·,{':U,"~ \:1. 
accordance with the following: 
ORDER GRANl1NO PLAINTIFF'S MOTlONFOR 
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WIN~IUN & ~A~MAI I reD .!4 .!U I I 
'. ,1 ";"'; 
1. Rcal Property. The real property which is the subject o:f the above-captioned 
,'r', 
foreclosure action is described in Exhibit A (herein "Black Rock North"). 
" ,".- '. ~ 
2. Default. BRN Development has defaulted under the tenns of the Loan Documents, which 
memorialize the loan made by American Bank to BRN De'VClopIIlent and secured by that Mortgage an 
Black Rock North, recorded on February 6,2007, with the Kootenai County Assc~sor under Inst:rument 
No. 2081643000, and therefore, BRN Dcv~lopmcnt's interest in Black Rock North should be foreclosed 
.: .. , .. _;,~, ~ ...... fJ~; , 







3. Mortgages. The followmg mortgages. az:e ,matters of record with respect to Black Rock 
North and are junior and subordinate to Amr.:rican.Bank'sMortgage and will be foreclosed through the 
.... ?:~ .. ~ ~{' -h,,'" "!1 
Sheriffs Sale. subject only to a rnortgage~;s!statutory rightC;:fredeIIiption: 
, l /}. l' lj'''~{i: F~.~·; ",;.. '. 
• Mortgage granted to BRN Investments, LLC's dated January 5, 2007 and recorded with the 
t ," ~ '.';. ~_d·(;,::·:< '~lr1;5,"'" "),\:: 
Kootenai CountY As.:scs50rundet)nstrUment NO.,2078648000 on January 19.2007. 












, (\~'';:~ ::-- ,.~. i. ''-, I C\ ~ ,::h '" ... 
Trust dated june 5, 2008, dat~ June 13, 2008 recorded with the Kootenai County Assessor, 
, . " . .. f; 
under instrument no. 2185210000, on November 7.2008., 
• Mongage gnmtcd to Lake View AG dated Aprii 21, 2008, and recorded with the Kootenai 
County Assessor, under instrument no. 2185211000, on November 7, 2008. 
/t..Fi, 
4. Junior Lieng. 
:,,". I 
4.1 
. e: .' ;":. ).1." ~ ::f. . '_'; ) ".J ,.:. ~ 
The following liens or~laiIns of Ii~ are':~~tt~~ of !ecord with respect to Black R.ock 
'y. L~.:I s_ ~(':J~ .;l~"t,,)~J .. ~'.~.< 
North and are junior and subordinate t" Axncrican B~~.~;~q~ae;7 and will be foreclosed through the 
_~,' i. \ ~}:.i l' ( _" !\,'! )4 <. 
Sheri1fs Sale SUbject only to the Iienor'sstafutory rightof~emption; 
ORDER GRANTING PLAINTIFF'S MOTIONFQ~ 











WIN~IUN & ~A~HAI I t'.U::I 
• Taylor Enginccr.ing·s lien,. reeoroed Janiiaiy 26, 2009, with the Kootenai County Assessor. 
under Instrument No. 2193959000. ' 
!' . ' , -' . '<-" .. 
• Thorco's lien, recorded on November 6) 2008. with the Kootenai, County Assessor) under 
instrumc::ntNo.2184889000: 

















with the Kootenai County Assessor, under Instrument No. 2193506000. 
. ' : .. ,". ". -.• J ._ ~' .. ' ._ ' 
4.2 This orqer does not implicate any right of jllIlior lienor as provided in Idaho Code § 45-
114; any right or interest in any judgnJJ:mt obtained by 'a junior lienor against BRN Development . . ' .. . .. - ", , 
pursuant to Idaho Code § 45-515; or to seek and obtain ajudgmeD.t pursuant to Idaho Code § 45-512. 
5. Mortgage Indebtedness. !he mortgage¥cbtcdness owed to American Bank pursuant 
to the Loan Documents is Seventeen MillioIi Six fIun\ired Sixty-One Thousand Twelve Dollars and 
<I:' ' 
371100 ($17,661,012.37), which incl~d~s'the principal m:;;:ount,. 'interest. late charges, costs, advances. 
and attorneys' fees and expenses'as allowed by the Loan Doc'.Jments. 
. >,", .',; '.:':' ~. .' - - .. :.:. : .. - :: .. -, .. ;) ,_.;, 
6. Foreclosure of .JuDiorMonpges and Liens; All mortgagees' and lien holders' interests 
of record are junior ~d subordil;tatc:: t~:',~th.;: Ani~~~13'~:li Mortgage, and thus American Bank's 
~.:..~~.i~~·' \.':.;.. ~ :tl~J~":~ ,"'f, 
mortgage is the first position lien against Black Rock Noith,and its foreclosure via Sheriff"s Sale will 
- '.-
;.i,t::-L. iJ.~:\<;·~·i .:j'~' .;;.~ .. (":" ;\;.;.' 
foreclose any junior interest in Black Rock North as a 'matter of law, except for statutory rights of 
:1..,: •. ,.:;~ r .. ~ 
redemption and those ri~ts set out in Finqing 4.2. 
7. JClint Venture. Tbe'BRN~i~ls:c ViewJ~int Vc:Ii~e has no interest in Black Rock North . " . 
:Vi!.,'ji.:, 




ORDER GRANTING PLAINTIFf"S MOTION 170R ' 
PARTIAL SUMMARY JUDGNIENT - 6 ,'." 
. ;.~ 
-, 
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to:,., • i Ii 
.... I U 
8. Deficiency .Judgment. The Court ""ill retain jurisdiction over this matter to determine 
the reasonable value of Black Rock North' ,md enter a deficiency jud~ent purs'WZllt to Idaho Code § 6-
108. 
9. Dismissal of Marshall Che~ro'WD .. P~~~t ",to'~ the Stipulation entered between 
c· " • 
American Bi2Ilk and Marshall Chesrown and the order ofth.isCourt dismissing with prejudice the claims 
between American B~ and Max'5hall Chesrown, no tiiJ.~j.n&~:~e)nade with regard to American Bank's 
.' ". '; £.- ~ ". ~~i~I~·~{~.i,:'··)·~f~}· ~>~, 
claim for summary judgment against Marshall Chesrowu.~der:the Guaranty. 
,< ,.,·In. ORDER 
I'.ll\,.: '", .. ,,~ .', .,."' .l. .... :", • 
NOW lHEREFORE, it i~ hereby, ORDERED. ADJUDGED, and DECREED that Plaintiff 
. : '.: .·.r,.~·l. '_' \.2.;~ ,:. ' . ..< ~~'';';'" -:: ,! ~\". L ,~ 
American Bank's Motion for Partial Summill')" Judgment against Dcfendant's BRN Development, Inc.; 
14BRN Investments, LLC; BRN-Lake Vie~ Joint Venture;~o~~dM. 'Casati Family Trust, Dated June5, 
,~·h .. '~ r ::.1: .... , 4-1.!.·' ;r. 












, : ,~4~,::.C ... :. '\.,";.r 
Engineering. Inc. is GRANTED and Judgment end Decree of Foreclos~ of American Bank's 
, :1 L ~,:,.-;'~ : , "; I.:.; f:,: \:,iil):tL~ .~:( ~~ :·i ~~ . 
Mortgage 5et:iurt:d by Black Rock North shall be entered. in:acc!oraance with this Order. 
DATED this 211 "day' of :r eJ, f\)~;i{:ga'it'.~ ;~'~~, 
,HONORA13LE JOI::IN,P. LUSTER . :.: -')' 
\!' ... " ,i 
·',.V ... 'i 
) :,:(:" 
,., ,} 
ORDER GRANTING PLAINTIFF'S MOTION FOR " 
PARTIAL SUMMARY .JlJ(>GMENT· 7 
1,', • 
1 '. ~., 
:;,: 'I"~ 
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, CLBRK'S CERTIfICATE'OF SERVICE ~ 
The undersjg:b.ed bereby certifies under pcnalt}' of pCIjurY Uridc.r.'ilie 'lawS of the State ofldaho that n day of 
.....,.=.,.~~=~..J 20 II, the foregoing was causec to be served on *e followjng persons in the manner indicate . 
JOhn R. Layman vrAR:EOULAR MAIL 0 
Layman. La Robinson, PLLP ,~'CBRTIFIEP MAlL 0 
601 South Division Street ': :RA.l':iPDBLf.\IE.aED 0 
Spokane. W A 99202 ,"B. Y'PA."QSIMlLB 509-624-2902 1SJ 
BY BLECnONIC MAn. .0 
Attorney for Oefendants B:ttN Development, BRN lnveS'Q'llents, 
BRN-Lake View Joint Veqture. Mars:b.a'~ Chesrown, Lake 
View AG. and Robert Levin, Trustee Foi- The Roland M. Casati 
", VIAFED~ EXPRESS 0 
Family nust, Dated June 5'. 2008 .. ,_. 
;, .·f '. - , 
Bany Davidson 
Davidson Backman Medeir.os 
601 W~t Riverside #1"0 
Spokane, WA 99201 
Co-Attorney for Defendan~ BRN Development, BRN 
Invc:;tmc;;nts. BRN-Lake: Vi~ Joint Vcnt;Ure. Marshali 
1 - ~ , ; c 1 ':,:;, , 
VJA REGULAR MAIL 
VIA cnriFmo MAlL 
HAND OELlVER:ED 
BY FA.CSIMIl.E ,509-623-1660 
BY ELECTRONIC MAIL 




Chesrown, Lake View AG,:and Robert L.evin. Trus~e For ThELL.f::r.:f.i:', 
Roland M. Casi1t.i Family 'l)ust,'Datc:d Ju,ne: S, 2008 ,r:< :, > ~h,k, : j" 
Charles B. Lsmpesis 
Attorney at Law 
201 W. Seventh Avenue 
Post Falls, ID 83854 
Attorney for Defendant !borco, Inc. 
Edward Anson 
'::",,:"., Witherspoon, Kelley, Pavenport &. Toole, P.S. 
601 Northwest Blvd. #300 
Coeur d'Alene,. ID 83814 -"', , 
Attorney for Defendants Wadsworth Gol.;f Construction 
Company oftbe SoutbwesT,~ The Turf c0l.P~on and 
Precision Irrigation Inc. 
Richard Campbell 
Ccunpbcll, Bissen cit Kirby, l"LLC 
7 South Howard Street: #416 
Spokane, WA 99201 
, '.J- ') 
Attorney for Defendant Polin & Young Construction 
Greg Embrey 
Witherspoon, Kelley. Davmapo>t; &: Toole 
422 West Rjvenlide, Suite l~OO 
Spokane, WA 99201 
AttO'rney for ,Defendant Taylor Engineering 
ORDER. GRANTING PLAINTIFF'S MOnON FOR 
PARTIAL SUMMARY JUDGMl::NT - 8 
1 rh!: \.::} 1 _,~:\" 
VIA ~aULAR MAn. 0 
~cmtTIFmDMA~ 0 
~riEL.IVER.ED 0 
~~F.~SINUtE (208) 773-1044 J'r 
, BY.~ECTRON.IC MAIL 0 
VxAF.EPE ,"": 'EXPRESS 0 
'i.'."',./,; , ~ 
VIA REGULAR MAD... 
VI.ACERTIFIBD MAIL 
., HAND DELIVERED 
'BY FACSIMILE (208) 667-8470 
BYELECmONIC MAIL 
V1A.;·FED~" : , EXPRESS 
" , 
ViA:, REOt:i:tA.R MAlL 
VIA CERTX:f'lED MAIL 
•.... ';~HA.NIHlIELlVERED 
BYF:ACSlMILE 509-4~j-7111 
BY iEU~CTR.ONIC MAIL 





~~'@gti~~ MAIL 0 
~~~~~~~ B 
BYfA~·~ttl~~ILE (509) 458-2728 53 
BYELBCTRONIC MAn. D 
YL?\1~5SS 0 
:,.; - .:~. 'I . - f.~ 
'.] L.(\~ ~<!.( ~' ,,;,_ 
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'I} _. 
Randall A. Pctonn2lll &: c. ~IaYton Gill .~i ,,_ 
Moffatt, Thomas, B~. twclc & Fields. Chartered . 
101 South Capital Blvd., lOth Flool' :' .. ' 
P.O. Box 829 
Boise, Idaho 82701 
CowAttomey for Plaintiff 
Elixabetb Tellessen &: Naney l;;::;orlis 
Winston ,& Cashatt 
601 West Riversjde Avenue #1900 
Spokane, VVA 99201 
l' Attorneys for Plaintiff " ~ ( 
Doug Marfice 
Ramsden & Lyons 
700 NonIlwesI Boulevard 
Cttc:urd'Alene. ID 33816-1336 
Attorney for Defendant Ryker young, T:rw:tee of the Ryker 
Youne Revocable Trust 
Rick Harris 
Ramsden &: Lyon:; 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Court Appointod R.eceivc:r 
Steven C. Wetzel &: Kevin P. Holt 
Wetzel Wetzel & Holt, P.L.L.C. 
616 North 4'" Street, Suite 3 
Coeur d'Alene, ID 83814 
Attorneys for Third party Defendant Act 
Corey J. Rippee 
Eberle. Berlin, Kading, Turnbow, McKlveen 
P.O, Box 1368 
Boise, ID 83701 
Attorney for Third Party Dd'endant Swidanoe 
lnvesnnents 
:z.IS614.doc 
ORDER GRANTING PLArNTIFF'S MOTION FOR 
PARTIAL SUMMARY JUD:GMENT - 9 
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.,_.,_.>~.YIt\RE.GULAR MAIL 
. VlA/CERTIFIEO MAn.. 
.' HAND·DELIVERED 
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r. I U 
mE FOLLOWING 4 TRACTS LABELLED A~D 1N GO~,LQl:S 1 ANn SIN SECTION S. 
TOWNSHIP'48 NOR~. ~G~ 4 "YESI'. BOISEjdERIDIAN. KO~AI"COl1NTY. IDAHO: 
TRACT A: '>''', ':,.' 
• > ~I',,;::>( ... "~'!-. t: . \ ':~."' .. ~ ~ ,. • 
A TRACT OF LAND'LOCATED'~ CO~ LOTJ8,.,!.SE.CllON.~,7 T(>.WNSHIP 48,NORTH, 
RANGE 4 WEST.·:SOIS~ MERlDIAN. KOOTENAI .cOUNTY.·.STAT.E'O;F.,JD.AHO~D:asCRlBED AS 
FOLLOWS; '.". . .' "'c.;:',;.;" .... , 
COM:MP;NCJNG AT THE N~RTHW.EST CO~ OF ~AIQj;~. LOT 8.; 
THENCE SOU'IH 3 DEGREES 37'03" WEST ALONG THE~T LINE~QF :s.AID GOVERNMENT LOT, 
A DISTANCE OF' Ull'.l FEET to t.HE NORTIf RiGHT DF WAY OF ExIsnNG L.OFF~S BAY ROAD; '.., ,.., .... , .. , ..... , 
: ~:\ f' • ': ."1," •• ' ~i' 
THENCE 55.&9 SOl1I'HEASTERL Y ALONe A '~URVE TO THE B;lGHT.'W:ITH A RADIUS OF Z90.0 
FEET ON A CHORD B~~ So~ 68 DEGREES 171~.'; EAsT. 55.~~ FP$.';['; 
THENCE SOUTH 6Z DEGREES 4T'39~ WT:ALQNG sAID '.IUGlIT OE WAY. 115.37 FEET TO TIlE 
TRUE POINT OF REC;;n.'lN!NG; . . . .. 
nmNCE NOR1li 3 DEGREES 37'~" EAST~ S8'1S.'" ~~;j·;.I'''U~;f :'L ... I J~~ ,.' 
.~l')', .~{.;:;~ .. '"\cJ . .(c~(:'rI \'.1. • 
'I1mNCE SOUTH 86 DEGREES 5-1'39" EAST. 9S5;4 FEET TO THE mI'ERSECTION WIIH TIlE 
NO:RTIf RIClIT OF WA,Y Of IDciS'iiNG coUNtY' ROAD; " " : .• ' . '.'. 
l • , 
TRENCB SOUTH 42 D~Cru:ms 34 'l~" WE$r;~9NG ~.up,.·1Y~~;9:F·W4:Y 538.6 FEET; . . .. - ~ 
:",:;1;: ~:~ }:1'J.~t:··\7~. ~;"'~.{f;~~(.L:::.t ,;', J: '. ,,' , 
llfENCE ALONG SAID; RIGHT OF WAY ON A CURVE TO nm RICIIT, 16'1.:«7 FEET WIIH A 
RADIUS OF 690.0 FEEt A$ A CENTRAL ANCLE OFl3 DRCR:Ims 24:29~; 
~c ~.:, !- \ ,) . f , _,' ,_ {~. \. ~ ~ ... < 
THENCE SOUTH 55 DEGREES 58'3~n .w~T ALQNG SAID.lUGlIT'OF,.WAY,.107.27 FEET; 
lHENCE ALONG SAIl? RI~HT'QP WAy ON<;A"CtJR~"jJ)':~,~G~~' 3.4:L96 FEET wrm A 
RADIDS· OF 320.0 ~ ~D A. c~ AN~I.:E OF 61 DEGREES 13.'4Z:; 
nlENCE NORTH 62 D~G~ 47'~" WES~AwNG ~'RlGUT OF:WAY .• .100.tJ FEET TO TIlE 
TRUE POINT OF BEGINNING.' " ':. .. " I . .. 
TRACTB~ 
A PARCEL OF LAND LOCATED IN 'IH.Ii NORTH UALF OF SECTION $. TbWNS~ 48 NORm, 
RANGE 4 ~ 0;1' T.H;E BbJsE·~JAN'.,150()TENN;CR~, :n:>#IQ~ $AlD l>ARCEL BEING A 
RIC:livld Flb-24-11 lD:44am From-50g B3BJ~1:~·. PalJI 13 
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EXHIBIT "A1' LEGAL DEstRJPT~ON 
" (coiatlnU8d) ::'<,J ,.~,,~ .", 
PORTION OF GOVERNMENT LOT 7, SAID SEcTION8iMOREPAR'ridtJLAIU.y DESCRIBED,AS 
FOllOWS: 'I, '. ;;h" :"):"j\;,;,,,,' :. 
COMMENClNC AT i:lm NORTHEAst CORNER OF LOT 20, AS SHOWN em'l'lm RECORD OF SURVEY 
,BY EUCENB H. WELBORN, R.L.S. 'IOlO. zi1LED lNBOOK 4AT:PACB 249, KOOTENAI 
COUNT\' RECORDS, FROM WHICH'l'HB CENTER OF SAm SECTION 8 BEARS SOUTH 3 DEGREES 
28'34·W:EsTADlST~C~OFl,!5!J.89FEET;· '... ; .'·)·;~t; .~.~;! ... 
Tlil!NCE SOlITH 86 DECREES 54' 39" EAST,ALONG '11:IE NORm B01JN:i)ARY 1..IN.E .. SAID 
GOVERNMENT LOT 7.:A DISTANCE OF 1329.84 FEET Tom NO~ CORNER OF LOT 7; 
'IHENCE is DEGREES:3~' 03- W.ES~>AioNC:';m:~Y.~UND~;~. SAID un- 1. A 
DISTANCE OF 7615.92 FEET TO THE TRUE ..POINT OF BP:GlNJoUNG F.OR THis.DESCRIPTION: 
• I ' • ' 
nlENCE SOUTH '3 DEGREES 31' 03" WEs.-r·cONnNmNCALONCsAiD u.NE A DISTANCE OF 
345.08 FEET TO A POntt ON THE NOR'I"HERL)" RIGlIT OF: WAY IJNEOF.LOFF's BAY ROAD, 
SAID POINT BEING nm BEGINNING OF ANON-TANGENTC~IE,CONCAVE TO nm SOtnH. 
HAVING A. RADIUS OP'Z90.00 FEET. TlfROUGH A CENmAL ANGLE"OF SO ,DECREES 52' 500 A 
DISTANCE ALONG l1:IE ARC OF 257.53 :FEET~ '!HE CHoIID :8~c.:'pF. SA1D CURVE BEING 
SOUIH SO DEC~ u: 47'~ ~T; , . ' , '::'~.c"~.' ..... ::., 
nmNCE soum 55 ~REliS 18~ 20." WEST;CQN'rrNliIN:G ALciny.\~ lUGHT OF WAY, A 
DISTANCE OF Z97.8Z F.eETTO''IHE BEGINNlNG OF A Cl1RVE~CON£A'\rE,TO'nm,SOtrl.llEAST. 
HA VlNG A RADIUS OF :1980.00' PEEr. THROUCH A CENTRAL ANGLE OF. 7 DECRl!ES OZ· 34". 
A DISTANCE ALONG lim ~c OF Z43.38~~ , '_:r,,:,,~l:::: 3;:-;''> ,''i,; t'", , ' 
l~§L~J':; :~h.::i~~: :~·~7:,:r" .. t~,<; ~ :!':: .... 
TIiENCB SOUTH 48 DEGREES IS' 46* WES1:-Ci::lNTINU'lNG:ALON&;SiAD):.R.lGHT OF'WAY A 
DISTANCE OF Z4S:S2 FBEr''l'9 ''rHE B~GINNlNG O~ A CURVE ~ONCAVE TO. TIm NORTHWEST, 
HAVlNC A RAPWS OF 610.1>0 FEET: TimOUGH '" C:BN"rRA.L ~CU ,O.F 11 DECREES 00' 00" A 
DISTANCE ALONG TIlE! AR:~ dF"izii;63'~;,~, : "":,'" 'i ,,,:1 
THENCE NORm g DECRImS 51' 04" ~T;tEAvlNG ~1IG~6F W~Y. A DISTANCE OF 
279.05 FEET: ' ' ': n; ':' (~ " "",,' :" .• ,~ \ii. ,,}~ , 
. ;>.'~~!: .. ' , .~ ,,';" >.~ '.. . 
THENCE NORm 16 DEGREES 00' 00''' BAST A bisTANCE OF 831.46 FEET, , 
'. ., ..• ', >,,,,, ..0' • .., _.. .." 
. " ~<.:. - , .'~ ~ " :. ~ J .",: '; 
THENCE SOUTH 86 DEGREES 54· 39';' EASl':AiDISTANCE:OF'U;;.09.~; :' 
I .... , • '-,'W ' 
, , . . ~: .. i;~'.;" '" .. .f'~.(,~;:: /'11, 1);'J':_':" 
THENCE SOUTH 4I DEGREES 4Z· Z3" EAST,A DISTANCE OF 13a.$J_~; : " 
! ... "', " t;;: "1-' '~.,' <X-J ~ .. }~.~\ ,rt,~;·;~: ,;.;', . . 
TIlENCE SOU'l'H 86 DEGREES 54· 39- EAST A ms:rANC~,o.F 5,~8.go FEJIT .Tq,~ TRUE Pon-IT 
OF BEGlNNrNG. ' - " 
TRACTC; 
:', . 
. l·· •. , 
-",I.-:-}'; '. 
, ! 
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EXHIBIT "An LEGAL DES~IPTlON 
'. !' @OntinuadJ"'i~; .. ,', ; .. 
PORTION, OF COVERNMENl' LOT-1. SAmsEcnON~8.. ·MOREPARTICi.Ji..ARLy DESCRIBED AS 
FOLLOWS: " ......, : ". ". . 
COMMENCING AT 'l'aE N'"ok'i':HBASi CORNER,: LOT ZOo AS·SHOwN ON'TIm RECORD OF SURVEY BY 
EUGENE H. WELBORN. R.L.S. 11020. FILED IN :bOOK 4. Ar'PAGE 2119; 'xoO'I'liNAI COUNTY 
RECORDS, }TROM WHICH TIlE CENTER OF!SAm SECTION 8 BEARS soum 3 DEGREES 28~ 34" 
WEST. A DISTANCE o.'F 17,59.80 FEEr; 
'I1iENCE soum 3 DEGRBES.281 34ft ~: ~ONG T~~Y~UNDARY r.iNE OF LOT 20, 
AS SHOWN ON SAID RECORD OF SURVEY. A DISTANcE OF' 671.01 FEET TO TIm .sOUTHEAST 
CORNER OF SAID LOT 20, SAID CORl'lER BEINC THE TRUE POINT OF BEGINNING POR nus 
DESCRIPTION; " ' 
nmNCE SOt1IH 86 DEGREFS'54' 39" EAST .. A DISTANCE' OF 5~.OO· FEET; nlENCE SOUlH 16 
DEGREES DO' (JO· WESt A DISTANCE OF 831.46.,FEET;- _'_"d"~·'~· .. . ,'... .-
,:"L:,.: .', ':,."_<" ,:.~.' .'~, ~ ..... , 
TID!:NCE SOUTIi 3 DEGREES 51', 04" WEST, A DJST~CEOF,219.05 FEET TO A POlNT ON THE 
NORTH RIGHT OF WAY LINE OF LOW'S BAYROAD; 
. '. " ; ~~~:'~:' ,~~/ : , ,: .. J·~L D·(:Y.~~~:J~·~ 'i '~~~ . 
THENCE NORTH)86 DEGREES' 49" 26" WEST, I..EA VlNG'S.~H), RIGHT QF WAY. A DISTANCE OF 
397.86 FEET TO 11iE SOUIllEAST coRNER OF LOT 21. AS SHOWN 'ON THE ,SAm, RECORD OF 
SURVEY;' :. -. ,.,:',', . . . ~~.:i.\_:'; '.': ' 
. "' ~. .. . 
THENCE NORTH 3 DEGREES 2a" 34" EAsr. ALONG TIlE EA$TERf..Y BOUNDARY LINE. SAID LOT 
21, A DISTANCE OF 1088.88 FEET TO tHE J:RUE. POINT.~PF.BEGINNINGw 
, ..•. 
. ~"').i"';~ ,I " ' . 
TRACT 1:' 
.. . . 
BBGINNING AT THE NOR.11JW:EsT CO~OF '~ID,QP~T)I;;QI. 8; 
THENCE soum 86 D~~~ 54' 39" ~i:;:~ON~ ~ ~~~. ~ ~OF 225.00 FEET; 
-;',:' .. '. .... :~·1'f·:;.·L~<';"~.~ .,". 
"I"U1::'1I.TCE NOn-ru 86'DE"'nnnc- 54' 39" Ur'r>~ 6931 'In7'a'T', .• - .,:-,.,~ .. ,.... . ~~. ~A.n ~~. _ Y,y~, .... , ._ .I.-~;l·,,:'·'~l~' . .c~~,l:I'.·t, ~ .• , ... ' 
; ... ;:, . J,)' .:'; Sd·;j\V"n... :\~, 
THENCE SOtnH'03 DECRliES 2s' 34" WEST,500:00 FEET TO;TI;IE NQR'IH MARGIN OF SAID 
LOFF'S BAY ROAD; , , .. 
. } ,_' ';:1..;: ': :j,i" , :,. . 
THENCE NOIUH 6Z DEqREES 47' 39" WEST;~dNG SA,IItNOlqH~GJN 115.31 FEET,TO 'THE 
BEGINNING QP'A CUR~ TO THJt~ HA~G A. RADItJ:S OF 290 FEET ,nmOUGH A CENTRAL 
"' :.~;,>;::-:~ . 
~ ______________________________ ~ __ .C_}_,;~, .•_, ______ ~ .. ~~~,~!.~I~ ________ ~ ______________ ___ 
• } no ~' 
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EXHIBIT "A" LEGAL DESCRIPTION 
:.. -
. '.~riue"f·.·· . 
ANGU: OF 11 DEGREEs Db' 10". AN ARt;jjIsTANCE ()F 55.6D FIml-;::' . 
; .' , - •• I, 
THENCE NORTH 03 DEGRBliS 31' OSH ~T~ ALONG ~'wEsT I.lNEOF SAID GOVERNMENT Lor 
8. 1111.10' PEEr TO nm NORTH LlNE T~OF. AIm,TllE mOE pp»tt.QF BEGJNN1NG. :. ...,'" , .. '., '. . 
TRACT 2: 
.~< ;, ,.. 
mAT PORnON OF GO~ LOT S;::'SECtION a: toWfisIi&' 4'S'NOxm, RANGE 4 WEST, 
BOISE MlJ:RJDIAN, KOO'rENAI co'uNrY. mAllo, LYlNG NORnIOP' 1.OFF'5 BAY CPUN'lY ROAD 
DESCRIBED AS FOLLOWS; . ,... ,. " -; .. ' . . . 
COMMENCINC AT ~ NOlt'I".fiWEST' CORNER OF SAID GoyBRNMEm'.LOl' B; . 
THENCE SOUIli 86 D:ab~ ~4' ~"~ ... ~NG ~_~.P.RTIt~~nmREOF;225.00 FEET 
TO THE TRUE POlNT qF B~G~G;. ..... .... '. ,: ~. . . 
,. > •• .t..'';''.o'I., .~ .. ; .• , ....... ,', ~ -.-. . 
THENCE CONTlNUING'SOurH 86 DEGREES 54' 39" EAST,.ALONG S4lDNO.Rnl LiNE 757.3.2 
FEET; "". .... ... . " .' ". . .•. 
,_ .)~(l '? . .f ..... ; t :I~l,! 
THBNCE SOUTH Z3 DEt;rums 49' sr WEST, 6i8~71 FEET;~; . ~. .' . 
!'HENCE NORm 86 DEGREES S4' 39· WESr:;~3.8;~3 FRaT: 
TIl'ENCE NORTH 03 DEGREES 28' 34" EAST.~~.91 FEJO;'.,l'Q:SND NORTH i..INE AND THE 
TRUE :PGINT OF BRGlNNlNG. . ,. /:t;.~ .. ,;,' ' .. 
TRACT 3': 
.~" ' 
THAT l'ORllON OF COV'ERNMENT LOT8,5ECTION 8,TO~48 'NOm, RANCE' 4 WEST. 
BOISE MERIDIAN. KOO'IENAI COUN'lY. IDAHO, L ~q,.NQ~,O~:I.PFF.:S...BAY JWAD, 
• ." • . : I.... • ~ d 
LESS AND EXCEPT A TRACT OF LAND LOcATED IN COVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORm, RANGE 4'~T, BOISE MERID~~.,KOO~.>CQ~, Sl'ATE OF IDAHO, 
DESCRIBED AS fOllOWS: '. . 
. ' . r· .. ,.,~;~(, :s;<~r:·.::>,·J~~~~:.iJ.~. ',-, ·l~..... . 
cOMMENCING AT TIlE NORTI:lWEST CORNER OF SAID COVijRNMBN.I' LOT: 8; 
THENCE SOUTH 3 DECREES 37' 03~  MoONG TIm'VIleST; ~ oF,SAID'GOVERNMENT LOT. 
A DISrANCE OF 1.111.1 FEET 1'0 nIE NORTfi RIGHT OF WAY.OF E~C. LOPP'S. BAY 
ROAD; " . 
'. 'T'" ,,, ~'i:I~:\' ... ... .... ' 
THENCE 55.69 SOUTHEASTER!. Y ALONG A CURVE TO mE.RIGHT WITH A RADIUS: OF 200.0 
reET ON A CHORD BEA.Rl:NC SOUTH 68 D,ECruiE$17' 4-t1' EAST,SS .. 60.FE:ET;. 
: , ... . 
THENCE SOUTH 6Z DEG~ES 41' 39" EAST· ALONG SAID·.R,IGliT OF' WJ\Y l1S.37 FElIT TO THE 




Received Feb-2~-11 10:~~am F rom-SOg BaB 1,(,16 
• To~~ UDGE.l.;USTER 
". . .' ' J. 
;2801 
WINSTON & GASHAII l\" 
EXHJ8IT"A" LEGAL DESCRJPnON 
(eontJRuCd) _ 
THENCE NORTH 3. DEGREEs 37' 03'" EAsT.5~O ~T; 
1". I I 
I • ...., ",~~,t u~ ",J.~ .. { , i ':'" . )~,~ ~;'<0"~ i.;h ... · " t: 
TIiENCE SOUTII 86 DEGREES 54' 39"'~EASi gSS.4 F.EBT TOllm l:NT.ERSECnoN wrm'nm 
NORm RIGHT OF WAy OF RXISTING COUNTY ROAD: . . . : . . 
==:::::::~=~~~:~~:';:'::ARADIUS 
OF 690.0 Fm!T AND A:C~TRAL A:NGLE (j.I:f~~ DEGRm!S2.icl~a(;, '~,!.' 
• , ,'" -j,' 
nlENCR SOUTH S5 DEGREES 58' 39" WEST ALONG SAID RIGHT WAY 107.27 FEET; . . :, . 
THENCE ALONG SAID" RIGHT OF WAY ON A cURvE TO niB RIGm.·34l:.9~ FEET WITH A RADrus 
OF 320.0 FEET AND A CENrRAL AN~LE Q~,61 DEG~.13'!~·;·. 4. . 
THENCE NORll-l 62 DBGREES 41' 39" WEST AI ONG SAID RIGHT OF WAY IOO.O'FEET TO THE 
TRUE PO~ OF BEGINNING. ., . _ ......:.. . . 
ALSO EXCEPTING THBREFROM ''riJAT roknoN OF GOVERNMENTJ.OT 8, SECTION 8. TOWNSffip 
48 NORTH. RANCE" WEsT. BOISE MERIDIAN • .KOOTEN).U COt.lNTY. IDAHO. L Yn-lG NORm OF 
LOW'S BAY cotiNrY ROAD. l'>ESCRIBED AS FOLLOWS: . 
<.: .. :'1, ': ,::-;: :;: , . 
BEGINNlNG AT- TIre NORmwEST CORNEn OF SAID GO'VE.Id'4MENT LOT 8; 
• ". '1-.' • . .... ' 
_ , ...... ~ -f,'!" ~:: ... : ~';\, 1. 
THENCE SOUTH 86 DEGREES 54' 39" EAST,lAL~NG ~ NO:t.rrH ~ lHEREOF Z25.00·FEET; 
TIlENCR SOtr.r.H·03 DECREES U' 34" WEST;.5B1'.D7 FEET; te.:;·': C '.-, 
, I .... "'. ,- ,.' , .'0 ,. 
'.; . 
'llfENCE NORTH 8-6 DEGREES 54' 39" WES'E "9.31 FEET;,',,' ., 
:. ' . ,~-'~l', .. ~~ . : Jt.;; /j'<! _,>:~.t·~'; : ' ' 
THENCE Soum: ag' DEGREES 28' 34" WEST, S88.00 FEET TO T.HB NOlf.nl.MARGIN OF SAID 
LOFP'S BAY ROAD; . : . ":;un R] GIl r \ \ ",' 
. .. 
THENCE NORTH 6Z DEGREES 47' 3910 WEST j ALONG SAID 'NORm MARCIN l1S·.37 FEET· TO·THE 
BEGINNING OF A CURVE TO THE L.EFT HAVING A RADIUS,OF.;.Z90 FEET THROUGH A C~ 
ANGLE OF 11 DEGREES:OO' 10". AN ARC DISTAN~E OF 55.69 FkET: .. ' " 
;\ .~',:_ ,{" • .:" ::: • ,_ :' w .:;, 
THENCE NORTH OS DEGREES 37' 03" EAST. AJ;.ONG THE WEST LINE OF SAID GOVE.RNlV!IiNT LOT 
8, 1111.10 FEET TO '.I1fE 'NORTH LINE THEREOF, AND. mE 1'R:lJE POINT OF BEGINNING. 
. _ "( i'j.o,~i" ":: ,f .. ~·~··i_lrr " t ... 
ALSO EXCBn'lNC·'I'HEREFltOM 'Ili"AT POR'OO,N OF CO~~LOT8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE -« WltsT, BOISE MBRIDlAN~.KOOTEN;M COUNTY, IDAHO, LYING NORTH OF 
LOFF'S BAY COUNTY R<?AD. DES~~.~tF~Lt-QWS:, " f: g,;,\,:c',,' . c •• 
COMMENCING" AT nm 1\lORTlfWEST CORNER-OF SAID GOVERNMENT LOT 8; . ':.., . ' 
... " " .. ~ ~ .} .. >.A: ~ .. /~.:~ ,~:,i' : ,-'~. r ... 
THENCE SOtJIH 86 DECREES 54' 39" EAST, ALONG '!HE NORTd llNB TImREOF, 2ZS.00 FEET 
. zr~T ~,j. ,. 
" ,c 
". ~";/) "~ f < 
. .fJ ;,": 
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'EXHiBIT n j( .. LECAL DESCRlPllON 
(contiriuedJ 
TO TIm TRUE POINT 'OF BEGiNNiNG: 
:. ' M 
,J~ ~ ':.: 
t". 10 
THENCE cONTINUlNG souni 86 DEGR.EEsS4' 39" EAST, ALONG s~ NORm LINE 157.32 
FEET; "-'" 
TRENCH SOUTH Z3 DEC:R1ms 49' 53" WEST, ·.628.11 F.HlIT •. 
" L· \' , • 1, .~~. ,', 'I 
'l'lfENCE NORTH 03 DEGREES 28' 34" BAST, '581.91 FE.lrr TO SAID NORTH:I,;.lN£ AND TIlE 
TRUE POINT OF·BEGJ1IJNING.. . . . .'. 
PARCEL 2: 
THE NORTH HA.LF OF 1liJ! SOU'l'JoIEAsT QUARTER, nIESOIJJ:HwEsr QUAR'l'liR OF 'mE SOUTHEAST 
QUARTER OF SBCTION 5, AND GOVERNMEl\1T LOl'S 1 AND a, SBCTION 8 • .ALL IN TOWNSHJP 
48 NORTH. RANGE 4 WEsT, BOISJ:: ~IAN. KOOTENAI COUNTY, .STATE OF IDAHO. 
PARCELS: : .. f;. I 
THE SOunmAST QUARI1iR OF TIm SOUlHEAST QUA.RTER. OF THE SOUlHWEST QUARTER-OF 
SECTION 5, TOWNSHIP 48 NORTH. RANCE·4 WES'I, BOISE MIOOD~:. KQO.TENAI COtIN'IY. 
lD.AJlO. i '!'~('. ·":I~·".l; 
.:~}:·s"·:}~; '-_'.'"s·r, .o' __ ,:Ji~~·· -~ ~ ...... 
PARC]!L4: 
.' . 
THE NORl'lfWEST QUARTEll OF ~ SOUlliEAST Q~ OF'IlfE SOUlliWEST QUARTER·AND 'OlE 
NORTHEAST QUARTER OF THE SOUTHEAST QUARm 9F l'HE sOt.iTliwEST QUAR'l'BR OF SECTION 
5, TOWNSHIP 48 NORTH; RANGE" WEST, BOISE MERIDIAN, KOOTEN~ COUNT'f. lDAlJO. 
PARCELS: 
TIm SOUl'HEASI' QUARTER OF· TIm 'SOuntEAST QUARTEk OF SECTION 5, TOWNSHIP 48 NORTH, 
RANCE -« WEST, BOISE MERIDIAN. KOOTENAfcoUNTY, STATE o.F IPAHO •.. 
,·,:,;1::,~·~,;·.;· , :.)" t z,~ '····0J ".! 
LOT 2, BLOCK 1, SCHORZMAN-ATKINS SHDJP:''p'LAT, ACCOrui)i:rj,G~TO THE.PLA~RRCORDED IN 
BOOK T' OF PLATS AT PAGES Z5S AND Z5JA. RECORDS OF KqOTENA(COUNTY, .lDAHO. 
PARCELs: 
j-!.".':. q ".:.t. ' . .l~'! _),l .,.J'e 
LOTS I, 2 AND 3; TIlE SOV!llBAST QUARTER,OFlHE NOR-nIW:EST.QUARTER, THE NORTHEAST 
QUARTER OF THE sotrmWEST QUARTER.. "l."'lffi soumwEST QUARTER OF THE NORTHEAST 
QUARTER AND THE SOUTHEAST QUARTER OF l1:IE NOlfl'HliASl:QUA.RreR OF SECTION 5. 
TOWNSlUP 48 NORTH. RANCE 4 WEST, BOXSE MERIDIAN. 
r· . T 
.. ,- ~ , 
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'EXHISIT "An LEGAl DESCRIPTION . 
": (~~~,:;.<' ;; ........ , 
AND 
GOVERNMBNT LOT 4, SECTION 4. TO~s:ijJp 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUN'lY"ll>AlIO. .., . ". ' . 
" ....... . 
EXC::EP11NC THBREFRoM A PomON OF THA.T PROPERl'Y.R.EF'ER.RBD TO IN EXHIBIT "E" OF 
QUIET TIl'LE JUDGEMENT RECORDED UNDER INSTRUMENT 'NO. 1906Z6Z IN SAlD COUNl'Y AND 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: '.' . 
, .. , .. . . 
COMMENCING ArnIE SOU'l1.t:EAST·CO~ER OF sAID COVE~:LOT 'II, SECTION 4; THENCE : " " , 
NORTH 00 D~GREES 45' 39" EAST ALONG Tim' EAST LINE OF SAID LOT"4 A DISTANCE OF 
135.30 FEET'TO l1fE POINT OF BECINNlNC; THENCE . .' ' . . 
SOUTH·it7 DEGR.EES ZI' 31)" W!sT 48:11 FiBT; 'nmNClf .... 
, -' . . '-. 
Nom 02 DEGREES' 51' IZM wEsT ~Z~D7 FEEt; ~CE' ,,,, .• ',,. ". 
NORTH 03 DEcREES 13' 21" WEsT iO.60 FEETj'TIiENeEL Of;$~:r:J;~ ;:., 
I , .. ' ~ '", .... ';i-~,~:.;;.~t..t,:.:.:~:.":!'i" 
NORTH OZ DECREES 51' 10" WEST 23.11 FEET; THENCE " 
NORTH 03 DEGREES 43' DB" WEST ~1.~S FEET; rHENCE 
NORTH 03 DEGREES 46" 01- WEST 51. 50 Fii:F:t; 'PreNCE '; 'i , 
I" .' • , 
. /' 
NORTH 07 DEGREES 58' 23" WEST i4.73 FEEl'; rimNCE' 
NORDi 05 DECREES 22~ 53':: WEST 23.i9F.E,Ei: . .'riIENc.i-;· 
NORTH 03 DRGREBS 34' '02" BAST 185.71 FEET; THENCE 
;. .,'" . '.' 
NORTH 02 DECrums· 44" DO" BAST 41 :99 FEET; :fH:ENCE' . .' . 
.... L'. 
~, .' 
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- EXHIBlT-i'A·' LEGAL DESCRIPnON 
(continued) . 
SOUTH 80 DEG.lU!liS 57' 24" EAST 34.12 FEET; '.t':fmNCE'· 
• ~. ': .;j ! ;)' .. 
sourn 73 DEGREES 21' 34" EAST 37.4Z Fmrr TO A POINT ON THE E.ASl' LlN'E OF $AlI) 
GOVERNMENT LOT 4' :T.lmNCE ' .... . . .... " ";:, ,,,.,, " . ": :: ' ' . ,- \ .. ,:.: .. ' . 
SOUTH 00 ,DEG-REBS 457 gg!' wEST A DISTANCE OF 880.68 FEET TO T.HJ:: POINT OF' 
BEGINNING" ; " '" , ,,' :. , : .,,:~ ' .. " " 
<,' ., .. . . , . 
... -" - ~. "', ".:.!' ""!.": , 
AND EXCEPnNG'THEREFROM ALL OFT.HAT,PORTION OF sAiD ,GOWRNMENT LOT 4. SECTION 
4, L YlNG NORTHEASTE;RL Y OF l'I:lS EXISTING ROADWAY, TOWNSHIP.«8 NORTH. R,ANGB 4 
, WEST. BOISE MERIDIA.l';, FURTlmR DESCRIBED AS FOJ,.LOWS; , " ' , 
ALL OFmA'1' P(}RnON:OF "G~ Loi 4, SEc;UQN,,~",LXlN.G,<NOR~Y OF nm 
BXIS'llNG ROADWAY, TOWNSHn' 48 NORm. , RANGE -4 WEST. BOISE MElUDlAN. AND BElNG 
MORE PARTICULARLY DESCRIBED BY'MET:E.S AND BOUNDS AS FO~PWS:, 
BEClNMNG AT 1\ FOUNi> IJ2lNCH mON ROD-ANn PLS 3451 CAP MARKING "l1m NORTl;lEAST 
COR.NER OF GOVERNMJillIT LOT 4. SECTI0l\14, TOWNSliIP.c48 NORTH. RANGE 4 WEST. BOJS£ 
MERIDIAN. KOOTENA1 COUNTY. WMiO: . ' 'r;",,;;:" ~: :" ' 
THENCE ALONG TIlE EAST llNE. OF SAID 'C~ LOT 4. SI!:crlON 4. SOtJTIl 00 DECREES 
46'41" WE$T, A J)lSTANC~ 011137.94 'F£ET Tri,'1\: sBT IRON ROD. AND PLS 4194 CAP ON . . 
THE NOIU'HEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 11.5 &ELLG~OVE-S!JNSON ROAD; 
: ~~i~:'_' ~ '. -.:; t.{ ~-Jl:.r i," ,::1 ,:~. 
'llIENCE ALONe rim Noi<'r1fEA:STERLY RIUH1' OF WAY OF SAID ROJu;'nm FOLLqw.rNG l 
COURSES. AU MARKED BY. IRON RODS AND :PLS 4194 ,CA.PS: . 
, '", :.' \J' :'- .. ::. 'I:;,;,~<:' i.'C .'.,', 
1) NORTlI 51} DEGRBES,44'SS" WEST" A riisTANt;;E OF 13.:fO·FE;m;'i.·' , . " , ' 
Z) THSNCE NOR'fu 60 DECREEs 3~ ;saw Wl!ST"~~~~~~ ~F ZiQ..6~:~~ TO'THE 
INTERSECTION wrm nm NORTH LIN'E oP"nm AFOREMENl1~EI).GOY:BRNMENT LOl" 4, 
SECTION 4; , :~:;,::. ';,:,_ ,c,;:.;; 
nmNCE ALONG SAID NoRm LINE OF'GO~T Lg;r·4~:;~<;;k1PN'~,.,SOtrI'H 87 DEGREES 
13'Z8" EAST, A DISTANCE OF 2'41.66 FEET TO '.rHE..POJNT OF-,llEGlNNlNG", : 
. .- .".'. r ',: ".t.,)::::. :.:~.r::, I ~':. ,~,~: , _ . ,_ 
PARCEL 1, THE FOLLOWIN~ TJ.!AcTs: ~' 
, ~i~ , ,", _ 
TRACT A: . 
A PART OF nm SDUIHWEST QVARTiR"OF THE NORl'HBAST QUARTER, AND 'GOVBRNMENT LOT Z, 
$HenON 4. TOWNSHIP 48' NORm, RANGE 4, WESll. ;BOlS~ ME.RlDIA.N. ~OOTENAI COlJN'I'Y, 
IDAHO, MOREPARl1CUI..ARi.YDESCRIBEXrAS1FOL~OWS: ;';.,.; ';", . 
; • ~ ••• ;; I ,~' i> - , .~;. 
BEGINNING AT nrE:NORTHWEST CORNER OF SAll)'SOUTHWEST:QU~ OF nm NOR'I'HEAST 
QUARTER {eN 1116, CORNBR}; , ;c~:, ,; . ;;.' . 
• '.0 , ..... ," ' •• 
'.'''' " ......... . ........ , ,. ~- .... ". 
.... '10- ...... 
... I 
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"'" '., ..... - ... , 
lllENCE NORnl'l DEGREEs 08' Zsn'w.t;15S.9S FEET AWNG'nm ~ BOUNDARY OF 
SAID LOT 2 TO A POINT ON TIlE CE.N'I'£RI...INE, OF LOFFS BAY ROAD: "",,' . 
<', •• '-'. • ,,,: ,".J;;' • 
, -
THENCE TRAVERSING SAID CEN'fElU.iNE"As FoLLOWS,: 
• • ,:.., -,.. -., .,. - ~! ", ," 
,., 
" '.-
SOUTH 58 DEGREFS ~6' ~5" EAST,' 49.07 Fitf c' ,',: ",,c' ... , l ~ 
THENCE 332.38 FEET ALONG nn{ARC OFA 335.58FOOl.RADJUS CURVE .RIGHT. SAID CURVE 
HAVING A CHORD BEARINC SOUI'H 30 DHG.REES 14' Z4",EAsT: 3,1,8, •. 96 FEET;' , 
~: .: .. , ,. _. -..... ''-. "", ' .. .. ' ' , 
nrBNCE SOUI'H 1 DE,&REES 51' 63" 'EAsTj 3ZB~ 02 PEET: 
• '" I _. _. - _. ,., .. , " . 
TIlENCE SOUTIU DEGREES 28' 04" ~tl~:4.12'FEET; . " ... 
THENCE SOUTH lZDEGRImS' 40' 51" WEST. 42.73 FEF.1'; 
i ,. • .'_' ,.:* . ~ 
'l'HENCR SOl.1'IlJ'21 DEGREES 56' Ii II WEST. !1.81 FEP:r;' 
, . , ',' ~;L, j', " .' .: '~:,(:"( • ~.'f 
TImNCE SOUTll31 DE~RBBS:OO' 18" WE's:.r~9j4 mT; c, . . - ....",. .. 
THENCE SOUTH 32 DECREES 35' 22" 'WEST, J~.4Z F.l!:£.T; 
.. • .... • ,:1" • /' .. _r~\I •. 
nmNCE SOtJ1H 36 D~~ '33', O~· ~T:.:,1()9~,94 ~; 
THENCE SOUTH 42 DEGREES IS' 53," WBsTr,61,.24 FE£:r;. ' . ':' '.' .. '-, 
1lIENCE NORlH I DEC~ O~i '28'; EAST.,A;ND iEAVlNC SAIDC~ 955:15 FEJrr 
ALON'C ~ WEST BOtiNoARY OF SAID'SoUTHWEST QUARTER OF THE'~ORTH:EASl' QUARTI!R TO 
THE POINT OF BEGINNIN,G. '. ' 
, , 
EXCEPT ANY'PORTION:LYJ;NG ~ ·tpFJ1'S BAY'ROAD'.-. 
lRACTB: 
APARCru. OF LAND IN'GOVERNMENtLOT~;SEcnO~ 4. rOWNS:mP48"NORTH, RANGE 4 
WEST, BOISE MERIDIAN. KO~~ COUNTY; IDAHO •. AND r't;JR:rlfER DEsCRIBED. AS FOLLOWS: 
BEGINNING ATTHE S01JI1{Wl!:ST CbRNER,OFSAID (;m~ LOT 3, SECTION 4: 
: 
• . .. ;'.:j' ~ ~ '". •• ... 'v' ••• ''';'1 .. - .". .. ..... • _..., • 
THENCE NORTH 00 DEGREES 4S' b5~ EASl";~ALON~ TIm· WEST LINE OF SAID GOVERN¥ENT LO}, 
3 A DISTANCE OF 135.5.1 PBlIT' -' "',, ,; • . .. ! ... ,' 
-, .... . ... 
mBNCE NORm'S9' DEQREES lZ' 07" EAsr .. A DciTAN(i OF 3t.2~lZFgf; , .'. 
j - t; ... ~j ~'.: :,~,;}.(\ ; .. ~:.:: .:, ", ';.. ' 
TImNCE NORTI:[89 DEGREES 41' 56" EAst, ADISTANCE OF 321;9&'~; .. , 
, " ' ~ "'''..,...~ 
~ 1:;' 'f!,';-,) ",," , 
",.;-,".: '" 
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., '£XHI~1t i'A" LEGAl llESCRlPT;ON ... 
(continued) .. '
THEl'iCE NORm 89 DEG~ 06! 35" EAs1' •. :A.DIST,b.NCB.QR3%5 .. ~,FEJt.r; 
llJENCE NORlH 8Z DEGREES 25,':~6'" EAST. A :DIST~~~·~~·~·i~.3~'~; 
." , ,;.' .. ,-' ... . .. ~ .. ..,. \ . '., ... . 
THENCE: SOUTH 84 DECJmF..s-23' H"'EAST, A DISTANC::.foF ~.28.5~ fEE:r;. 
TImNC~ NORnf8iDEG~:2t' ~6~ EAST, A ~ISTANCE Qp78.;'4"~~ ~~ THE 
INT.ERS:SCTION WITH THE WEST LINB OF SAID GOVERNMENT LOT 2 •.. ' 
, "1',' I .. , : 
TIlENC:E SOtrrH 01 DEGlUmS o~· 4S":WRSt,i'DISTANCH O~i~60.57:~~·TO rimN~R'IH 
LINE OF nUfSOt.J"l'HEAST QUARTER OF TIm NORntWEST QUARTER OF SEcnON 4~ TOWNSHIP 
48 NORTH. RANCE" WEST, BOISE MERIDIAN'; , . , . 
TI:i:ENCE NORTH 85 D~CREES 39' 49" WEST~ 1334.86 F.EE1' TO l'HE POINT.·OP·BECINNlNG • 
. " . .. ,,-" ~. ' " .. " .. -- ........ -,,'* .' , , 
. ' . 
EXCEPT TlIAT PORTION OF TRB NORTHWE~'T QfJAlrrRR OF SBCTlON 4', TOWlVSHlP 48 NORm, 
RANGE 4 wEST. BOISE. MERIDIAN. KOOTENAI CQUNlY.lDAHO;· PBSciuBED AS FOllOWS: 
. : ". ~" _ ,t., . ..,.:., '.... ;"! .. _ :' 
COMMENCING AT tHE Nd:RTIi"ONE QUAR.'.I'£R coRWER OF,SAlD'SEGllON 4; . 
. .; " ' 
nmNCE SOUTH 01 DBGREES :;7' 14" WEST, AI:.ONG·THItWT LINE OF THE NORTHWEST 
QUARTER: OF SAID SBCTION 4. 980.93 liEE'TTO THE POINJ:\~FBBGINNlN.C. op nns . 
DESClUPTION; /;, .. 
~~.:,;.. ,', '".":\~:~.:::,'.~~}.:? ·,-t',' .. " . 
nmNC:E coNIlNUE SOUTH 01 DBGREEES 5T ~4.N WEST ~ ALONG SAlD EAST LINE, ~5.86 
FEET TO nm NOR'ffiERLY RIGHT OF WAY Ln,Sl~ OP,LOJi'FS ~YRQ.6D; ... : . - . 
THENCE NORTH 57 DEGRI!ES 48" Hi" WEsT; ALONG s,AlI) NOlUHERLY RlG.lIT OF WAY LINB 
125.33 FEET; '. . " (: ." - . 
... ... .. 
• _. . ..... ,··..1,-: 
.nmNCE SOtml 83.' DEGREES 34~ 01" EAST' :29,·6S.PEET' -':: '" -,' ," 
• '. I.. .. ,I.'.-c ..... " •• " . .-'.. f ~ P, .• :'; . .., " 
llmNCB NORm 88 DEGREES 16' 39;' EAsT~i8:.B3 FEET'TO TIre 1'000: QP.BEClNNlNG. 
ALL L)'INC SOUTfl OF THE-s(:ni.tH iJNE OJ:":ri!li PLAT OF ~\1cti.:AN MEADOWS RECORDEO IN 
BOOK "C;" OF PLATS llAGE 493, KOOTENAI COUNTY, mARO .. · '" . 
J\.-, ~ .. ' ., I 
TRACTC: 
TIm NORm :HALF OF THE sOtrrHW.EsT QUAiR'I'ER AND:TIm SOur.ra~T QUARTER OF'THE . 
SOllTHWEST QUA.RTER AND TIlE SOtrnmAST QU.AR.T,ER OF THE SOt.JTB:WEST QU.ARTER AND TIlB 
SOl.1'OfWesT QUAJU'l!R OF THB'SOUTHBAST QU/UITER A.lID1lIE. SO.UTHEAS'f. QU~ OF nm 
sotmIEAST QUARTER... All IN SEC110N 4. TOWNSHIP4,6,~9~i!~GB .. WESl', BOISE . 
MERIDIAN, KOOTENAI COUNiY,JPARO. ., ..... .. 
EXCBPTING TI:lER'EFROMA p;oR'tIoN of.nm,satinmAS.i- QUARTER OF sECTION 4 .. TOWNSHIP.48 
NORnl, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI co.tJN'fY.WA-ijP, .MORE PAR'llCuLARL Y 
I" 
, ~ , . ...., "j :-
. ", ~ .." 
" ..... . .. " - ~ i ::1--' ..... .',.' . :.r 
',"t .. 
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EXHIBIT: .. ~~~IP1IOJ4 : .. : 
.. '1, .~!", .. 
D}!S~ AS FOllQWS: 
BEGlNNING AT TIm SOUTHEAST CORNER. OP" SAID SJiCTION 4. TOWNSHIP 48 NORTH, RANGE. 4 
WEST. 'BOISE MERIDiAN. SAID POINT B£I1\id .A 1 INCH IRON PIPE AS SHOWN BY 
INSTR'lJ'MEl'ir' NO. 1~41198. RECORDS f;>F KOO,:mNAI COUNTY, IDAHO; 
THENCE NORTH 16 DEGREES 58'58" WEST AI..ONG -iRE sOUTH LIiSm ·OF..5ECTION 4., A 
DISTANCE Of l1Jl6:6~ F.Eir; . ~.. '. 
I, I' :'. _'~ 
THENCE NORTH 29 DEGREES 07'51" EAST, 1\ Q~~CB OF 3.10 • .18 fEET TO A·5/8 INCH 
RJ!BAR w:rfH' A ORANGE ~C CAP. STANfIID P .L.S. ~S46; . . . 
THRNCE NORTH 71 DECREES ,()S'20" EAST, A DISTANCE GF40Z:01 Fmrr TO A sis'INCH 
REBAR WITH A. ORANCP: ~LASI1'2:CAP S!~.;Ep ~~~.~~!~_.~~~k.. .' ...... 
THENCE NORlH 28 DECREES '40'09'" BAST,A l)~T4N.Cl3· OX" 325~M.:.F.EBT .. TO.A 5/8 . .tNCH 
REBAR wrm A ORANGE 'PLASTIc 00 s'1'AMPm p.Ls. 4346; .... : ..... -- .. . 
I ... ' • 
THENCE NOR11l14 DEGREES 25'38" EAS'P:ADISTANCE'1ll'E'..2Sjs FEET TO A 5/8lNCH 
REBARwrm:A.o~GE.PI.AsTIC"CAP STAMPiro P;l.;$L 43.a6;· .. : .:...... .. 
nrENCE NORTH 65 DEGREES 00'05" EAST. A DISTANCE OF ZS7.30 FEET BElNG ON.THE 
EAST-WEST·1I16THUNE BEt\iVEEN THE SC.'·ltl6TIl.CO~.ON· ,i'HE'soi.rrH ':VlSm CO~R 
OF SAID SEcnON 4, SAm~pOiNT:ALSo 'BEING A 518 IN'q{ REBAR 'WI'l1;t A ORANGE 
~CCAPSTAMPW~.i:..~(4316;:ji\>:.~; .';.1.:<.', ; ... , 
DlENCE SOUTH 18 JJ:EGRImS 5TZO" EAST ALONG sAm '~-west.' lIijrj:H.LlNE A DISTANCE 
OF 46.3'1 FEET TO mE SOUTH lItsm.·CO.llNlm OF SAID S5cTIOl't4; ..... .' ." :. . , ' ~,', .: .', ' -.. 
THENCE SOUTH 00· DEGeES'25':f6~'WEsTAL6NG :Q£(~A;S:""LlNE:.pi.Um ~cnON 4 A 
DISTANCB O~· 1824:52 FEET TO JilE'SOUtH'EASr C~~OF salifsECnON 4. AND mE 
POINT OP B.EG1NNING. . ,. ,,'" - !'.;'c. ':·'.,.t:-~. . . 
7:'/."'L'\. ~ .;~:~ :." ,': ;.;~, <, •• ~., 
THE SOtrrH HALF OF nIB NOR'lllWES1' QU~ 9.1-'. SEC'DON 4,.l'OWl'l~HlP 45 NORTIi. RANGE 4 
WEST. BOlSE MERlD~. '~OO~AJ COUN,TY, .. STA1;E,DF IDAHO; .... 
EXCEP11NG THEREFRPM 'l'KAT'PORTIOl'i' ~ONvJ::~io·;Ii~.Inu'I"t·i.qGGiNG. INC. BY' WARRANTY 
DEED RECORpED JUJ.,Y 1" 1997 AS lNsTRuMENt NO.~49S9?1';; DESCRIBED AS FOLLOWS~ 
THAT PORT,[ON OF THE SOUTHEAST QUkTER OF :r.tl~ Nb~Tm.wsr QUARTER OF S~cnON 4, 
TOWNSHIP 48 NORm: RANGE 4 WEST, :BOISE MERmIA-N • .KOCYr:EN..u COUNTY, STATE OF 
IDAHO; LYING EAST OF LOFF'S BAY'COlJN"iY ROAD" . 
'r;' .< -,;, 1 
TOGETHER WITH THAT PORTION OF WNOR'rImA..-CY 'Q{;AA~~ Q.F 'U:m SOu:rawEST QUAR.TER. 
SECTION 4, TOWNS~ 4ffNd.RTIi:)W~GE (~T. »oISE MERm.w.v. :KO.OTENAI COUNn.', 
: .. ' ., ',- _. -
~'. i." .~;':~;.t. .. :"" ;.~.>~' "".~ 
"' - ,"' ." 
~'f 'r-:':~i"';"'':~J! ~).,'.~ 
. ': 
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EXHIBrl"A" 'LEGAL DESC;RIPTION " 
. :' (Contin~" ", ' 
STATE OF IDAHO, LYING EAST OF LOW'S BAY COUN'lY ROAD. 
PARCEL 8: 
9:29 P.24 
ALL OF THAT PORTION OF' GOVERNMENT LOT 4. SECTION 4, ~'¥I.N~QlOlIEASl:£RLY OF,mE 
lOOS1lNC R()ADWAY, TO'WNSHIP48 NOIiT.H. RANGE:4-WEsi.:BOISE ~lAN, AND BEING 
MORE PARTICULAm.y DESCRJ.BBD lIy MiITES' AND :sou:Nris AS FOu..ow.s:, ' 
.' .. . ... '.,,:. .', '.,~ '. . 
BEGINNlN'G AT A FOUND 112 INCH mON ROD ANp PLS 3i51:ci.APMAmO.'NG. T.H.E,NO:ll'l"imAsT 
CORNER 'OF GOVER.NM:ENT'"LbT 4. 'sECTIoN ~' .. TOwNSinP 4S',NORT,tJ,, ~,G:e 4 Wl!ST. BOISE 
MERIDIAN;K90TENAI ~O"Ql\Tl'Y; ~AHO;" ' , , , 
ntENCE ALONG THE :E.P,tsl':l...lNE' OF SAID co~ LOr- 4, SEctIOt:l' 4', sotm:i 00 DEG.REHS 
46"41- WEST, A DlSTA:N'a: 0):1' 13!~g!. ~_r9,}\.S:RT ~QN ;R9P,~J>'L~LiJ.94 ,CAP ,QN . , 
TIlE NORTIJ.EA'STERLYRIGHTOF WAY OF COUNTY ROAD N':>. lIS BELLGROVB-8TJlIlSON ROAD; 
THENCE ALONG THE NORnmASTERLY RIGHl OF WAY C l jj\L) ROA,o ~i:Hii FOLLOWING 2 
COURSES, ALL MARKEt) BY lRON,RpnS AND PiS 4194 CAPS: ' " 
1) NORTH 50 DEGREES 4413~" w;t?ST, A: Drsr~C~ OF 7:{.lO F~t:."1"; 
2) ,TIfENCE NORTH 60 DECREES 31 '30" WEST ,A, DIsrANCIH1F ;<';lQ.OS' FEET, TO JliE, 
INTERSEcnoN WITH TIm NORTH LlNE OF TIlE AFO~ONHD. ,GO:v.ERNMENT LOT 4. SECTION 4:' ....... , . " ' , ",_. , , .. 
nreNCB ALONG SAID NORTIi Lll'm OF·C;OVERNMar:U .. OT 4.,~EcnON 4.::~9um: 81 DEG.B.E:ES 
13'28" EAST. A DlSTAN¢E OF'Z4l'.66':FEET TQ ~ POINT OFBI;GINNiNG. 
',1.'. . -:j":" 
",.', ' 
• > ,~I '\... ~ -
_,.J'I /. 
'. ! 
" .. ; . 
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IN THE DISTRICT COURT OFT~ FIRST JUDICIAL DISTRICT OF THE STA.TE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
J 
AMERlCAN BANK.. a Montana. banking':':;,:,' 
corporation. ' \ ... 
. Plaintiff 
VS. 
BRN DEVELdPMENT, INC., an Idaho .' 
coxporation. BRN INVESTMENTS, LLC. an 
Idaho limited liability company. LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN. Trustee for. the 
ROLAND M. CASATI FAMILY TRUST, datd9 
June 5,2008, E. RYKER YOUNG, rrusteefor 
the E. RYKER YOUNG REVOCABLE TR{JST, 
MARSHALL CHESROWN a single man; 
IDAHO ROOFING SPECIALIST. I,.LC. an Idaho 
limited liability company, mORCO, INC., an, 
Idaho corporation, CONSOLIDATED SUP:PL Y 
COMPANY, an Oregon corporation, . 
INTERSTATE CONCRETE & ASP;HA.LT~,. ' 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING. INC., an Arizona coxporation;,T'HE 
TURF CORPORATION. an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION" ;~D 
COMPANY OF THE SOUTHWEST, a D\eJ~~7U'e 
corpozation. POLIN & YOUNG ../,' ',f: . 
CONS1RUCnON, INC .• an Idaho corpo~1ion,. 
TAYLOR ENGINEERING. INC .• a Washin~,?n 
corporation, PRECISION IRRIGA TION~ IN~., 
an Arizona c07.poration and SPOKANE .' ;" j,.: 
WILBBRT VAULT CO., a Washington i"t~~~, 




Case No. CV 09-2619 
JUDGr~NT AND DECREE OF 
FORECLOSURE OF AMERICAN BANK'S 
MORTGAGE SECURED BY BLACK ROCK 
NORTH 
> ,,' ",' c 
:... 'J. 
" ",." 
JUDGMENTAND DECREE OF FORECLostiRE OF AMERICAN 
BANK'S MORTGAGE SECutUID BY aLi\.CK ROCK NORm -I 
Pa,e 02 












TA YLO~ ENGINEERING, mc., a W~gtoJ," 
corporation, "1 
Third-party'J}laintiff. C • 
v. 
ACI NORTHWEST. INC., an Idaho cOn'oration; 
STRATA, INC., an Idaho e~lporation;' an 
SUNDANCE INVESTMENTS, LLP. a li.r.(dted 
liability partnership,' ,.' 
Third-Party Defendants. 
, , \!,; . 
And 
10 ACI NORTHWEST, INC .• an Idaho corPorati~n. 
11 C~ss-Cl8.imant, ! 




AMERICAN BANK, a Montana,.yp.~ .. ; 
corporation, BRN DEVELOPl\1ENT, INC.,. I, 
Idaho corporation, BRN lNVEST.MENTS; LLC, ;: 
an Idaho limited liability company, LAKE VIE 
AG. a Liechtenstein company •. ;B~;"t 
17 
16 VIEW JOINT VENTURE, an I~q~~\gene 
partnership, ROBERT LEVIN, r~tcC.tfor' th 
ROLAND M .. CASATI FAMlL Y TRUST. date 
June 5, 2008, E. RYKER YOUNG, TQ1~tee fo 
the E. RYKER YOUNG REVOCABLE TRUST. ' . , 










lHORCO. INC., an Idahocorporatio 
CONSOLIDATED SUPPLY c.bl\1PI\NY,.' 
Oregon corporation, ~.'~:,,'c.'~' . 
CORPORATION, an Idaho corp9ratio 
W ADSWORm GOLF CONSTRUCtIO 
CO:MP ANY OF THE SOUTHW'E'ST. a Delawar ! I 
corporation, POLIN & i "Y9PN :. 
CONSTRUCTION, INC., an ldahocofpQratio ri 
TAYLOR ENGINEERING, INC., a Wasbingto :: 
coxporation and PREciSION ·IRRlGb-TION.! 
INC., an Arizona cOIpo:ration. . ,; ':'." : 
cross CWm}?~f~t:i~s...: 
'> ' .0., 
I u- ... l.:; .. ~ 
,,' 
,.' f,' ,I <' 
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I. JUDGMENT SJlMM.A.RY 





Principal Amount of Debt: 
Accrued Interest to February 24~· " 
2011($3.560.07 Per Diem): .', 
Costs, Attorneys' Fees and E:XR~es' 
Through January 14, 2011: .. ' .... ~! .. 
Late Charges: 
Advance to Prevent Waste to Black RQck 
'. 
, .... ; 
North.
' ;.'!'. 
. t .. )... II. 
Total Mortgage Indebtedness I : 
Interest Rate on Mortgage: Indebtedness 
Attomeys Fees. Costs, and Other Recovery 
Amounts Shall Bear Interest at the 
Judgment Rate Per Annum: 
Attorneys for Judgment Creditor:; . 
- .. , .... 
,f', • ' ... _ -
, " 
C", ' 
""" I .~' 
1 ~ • 
American Bank 









Nancy L. Isserlis and 
E1izabc;th A. Tellessen 
Winston &. Cashatt 
Anomeys for Judgment Debtor: 
Jolm R. Layman 
, .Layman. Layman and Robinson 
TI.::.INTRODUCTION 
This matter came before the Court on Febn:.ary 24. 2011, upon American Bank's Motion for 
Partial Summary Judgment againSt Defendant's' BRN])evel~:pm.ent.lnc.: BRN Investxnents, LLC; BRN-
" . 
Lake View Joint Venture; the Roland E. c~~ti Family Trust Dated J~c; 5, 2008; the E. Ryker Young 
26 I Total Mortgage Indobtei1ness will be npdated prior to Sblllrlfi"s Si1lc. 
nJDGMENTAND DECREE Of FORECLOSURE OF AMERICAN 
BANK'S MORTGAGE SECUKED l3Y BLACK ROCK NORTH - 3 
.1', . ,. 











n,llUIVn Q. U""""'IMlt 
Revocable Trust; Thorco. Inc.; POIin'ail.d Young'l~oIlS1l"UCtion,.Inc.; Taylor Engineering~ Inc.; and 
Marshall Cbesrown. The pc.u:ties were represented by their counsel of recoro. 
Prior to reaching the decision set forth below,' the Court hciuu oral argument from Elizabeth A. 
Tellessen of Winston & Cashatt, ·coun.sel of :record forPhlintiff American B2I.I1k. and from Defendants 
counsel of record and considered the pleadings and records filed'herein. In accordance with Rule 56 of 
the Idaho Rules of Civil Procedure this COult Sl"anted American Bank's motion as set forth in its Order 
" \t. ·~;h,.~:'\) .~,. 




















Therefore, IT IS HEREBY ADJ1.1riGED ANDDBCREED and judgment is entered as follows: 
1. 
,; ; "h~\·'~, \~ ~ {.~...,.t "",.';,·1:~~·~ I. i :-.~':', 
American Bank's Motion for PartiaJ. ,Summary Judgment against Defendants BRN 
. ~Pt~ .. · '\ ( .... ; :~.' ~):' C'~ 
Development, Inc.; BRN Investments, LLC; BRN·Lake View Joint Venture; Rolttnd E. Casan Family 
;~'~l,/~:: I "i"·>'I·'·~"~_'~~· 1:,-
Trust. Dated JuneS, 2008; E. Ryka; ;Young Revocablc Trust;, ThOteo, Inc.; Polin and Young 
''-, " 
'\~:i.~;t."i (.;. - ~.~.;,::" '-~:, !~ .... , 
Construction, Inc.; and Taylor En~ineering, ~c. is G~EDas set forth in the Order Granting 
~,;- ........ " 
Plaintiff's Motion for Partial' Summary Judgment; 
Jo:, , nf21~ >.-<.:'; ~ : w, ~~: 
2. American Bank's Mongage'i.rlfcorded on P'?PruaI'Y 6. 2007, with the Kootenai County 
,i::~"\.$>I'::! h~;.:3 ;let' \: ·!~;nu~:_ :' ... i . 
Assessor under Instrument No. 2081643000 is ,the :fiJ:'ln and paramoU¢ lien upon Black. Rock North, 
.k •. d . ~, r~ '~'~~Ji 1j"1,"';-:"·, , "; ./,;. 
Judgment set forth herein, and all righ~, ti~~, claim or M-~;>t I of~e Defendants BRN Development. 
,i .\ ,,- , " -', .... , '" ' 
Inc.; BRN Investments, LLC; BRN-Lake'View 'Jomt ~'vent.u.!e; 'Rolartd E. Casati Family Trust, Dated 
"',' L ," • , .,;, l' . 
• :."~/.~-. J' " ,~,,;" '~:..-'; 5 i,t . 
Jl.UlC 5, 2008; E. Ryker Young Revocable Trust; Thorco, Inc.; Polit:rand Young Construction, Inc.; and 
,,,' .: J : ,. ,. ~ .• 
':. ·~··tc-; .. ~. ~ -'.':,..; .. , :b.. t! :::.'. .. 
Taylor Engineering, Inc. or any of th~, ~d, ,of all pcrso~: cl~iming by, through, or under them. is 
. . ,'.). . , 
,:c -·n,. . 
junior and subordinate to the American Bank's Mortgage; 
" •• ,.i. 
I:", 
nJOGMENTAND DECR£E OF FORbCLOSURE 0F; AMERICAN 
BANK'S MORTGAGE SECURED BY BLACK RQCKNOKTIl - 4 .,' 
, .,: : ~. '- : ,', • > 
" :1,1:: t··: ! :~';.;: '<,"i:.'~~~': p,.::.,,:'. ·d.'· 
;" .. ; .. .... ' 
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3. The amount of operating· expenses owed to the" Receiver as of the date of Judgment is 
Five Hundred Thirty-Six Thousand Five Hundred Fifty-Two Doll8xs and 231100 ($536,552.23i. wbich 
will continue to accrue until the Receivership is terminatedby: an,order of this Court; 
',t;'rf: :~,~l~·~:~~~f.: :Y'. 
4. The mortgage indebtedness due to A.J:ilepCab. ':'Bank under the Loan Docwnents is 
Seventeen Million Six Hundred Sixty-d~e Tl10usand Tv.:.;i~e':boJhrs and 37/100 ($17,661,012.37), and 
judgment is hereby entered against BRN De'Yelopment'~C:Jn'~~famount; 
1 - i, ~ ~ .... : ;:0 .;:~}n.:~": ~;.i. ";." 
'C'." " '. " '( 
5. Black Rock North shlill be sold pursuant 'i(jtbe-pa.'w and practice of this Court by the 
,:'~ !··L . 
Sheriff and the proceeds of the s~e, pursuant to Ie § 6-101, shall be applied first to the costs of the 
court. expenses of sale. operating eXpet:lSElS of the Receiver theIl due and owing, then to the mortgage i 
,',''\. . 
::: ... ',~.I:" c' .; .' ... )': 'l~ ~ ',' '}.' r ... ',' .. 
indebtedness. And. if there are surplus proceeds from the sale, tlien those shall be deposited into the 
, .. \ ~ ... ; \.- "'j Y·';'. '. , {~l' 
registry of the court for disbursement to junior creditfJTS in order of their priority as adjudged by this 
. ',~'::~"',_: r ,:\'~r.~L;·bL·l -":;: ,. .. 
6. American Bank has the right to 'credit bid.andpure~e at the Sheriff's Sale; and 
: ;,i,:'_: '-: ~.u..I';\,~ i/C._,.·';.~'~:.·J .. h" 
7. Following the Sherifrs Salc of Black RockNortl::l,. no defendant or any person clabning 
, ,i.',·' t ~.J\'~ '::L~'~~~, ;\.~').;\ rt{1 
by, through or under and defendant, shall hav.e any fui:therright,;title, interest. or claim in or to Black 
Rock North except for its stannory right of're~mptiori.' '-'i 
.f-J'l ' ) ,-' ' -, ", 
DATED this ~ day of "h:frvt:N',:."" " ~O 11".-
.. '-,,' 
.• , '" ;-{ ,I .. ' ;'" . '.' ~' . 'Ri:.l ~~ ';.' pT~"., "', T - <~ '", ',' ,': ~ Co. _ 
HONORABLEJOHNP. LUSTER 
" " " ~.:',. ! 
-' ',./ ~ . ". : \, 
26 2 Amount of opera~ expenses owed [0 the ReceiVer will be'updt,.t~'d ~ri1tfoSheriff' s Sale . 
. , '" )::-.'1 
IUDOMENT AND DECREE OF FORECLOSu:R.B OF AMEruCA:N'~:' , 
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CL:ERK'S CERTIFICATE OF SERVICB ~ 
The unaersigned.h:reby certifies uncleI:' pcmdtY ofpeljury undertJ.1e laws of the State ofIdnho thil day of 
""""'''-=",;-_..,) 2011, foregoIng was caused to be s~od on me following.persons in ~e manner indicated: 
John R. Layman 
Layman, Layman &: Robinson, PLLP 
601 South Division Street 
Spokane, VVA 99202 
Attorney ro. Defendants BRN Development, BRN rilV~ents, 
BRN-Lake View Joint Yenrure. MarShall Chesrown; ~ 
View AG, and Robert LeVin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 
Sany Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Co-Attorney for Defendants BRN Development, BRJ'i 
Investments, BRNwLake View Joint Venture, Marshall • 
Chesrown, Lake View AG, and Robert Levin,· ~~~e 'for 'T.q~", T 
Roland M Ca.l:ati Fanrily Trust, Dated Jun~ 5._.z.008),.,~,. "; , ~ 
. yIAUoOLA.R MAIL 
;, VlAt::ERTIFIED MAIL 
.. ,: ·IiA:Nllilf:lEI:.fVEREP 
BY FACSIMILE 509-624-2902 




Yl:A )mGU£~ MAIL 0 
VIA CERTIFIED MAIL 0 
HANDDELrvERED j 
BY FACSIMlL:E 509~623-166(J . 
BYBLBCIRONIC MAIL 
VIA FEDER.,AL EXPRESS 0 
'. . 
):: C\t.-· ;~.: :H. ' 
~'l h·~~~t'~.~'~-; 
Charles B. Lempesi9 
Attorney at Law 
I).\ :IJi., r?v't'fli.~:f\:-b'.~ .l \;: 
.VIA REGULAR MAn.. 
201 W. Seventh Avenue 
Post Falls. ID 838:54 
Attorney for Deferldant Thorco, Inc:. 
Edward Anson 
Witherspoon. Kelley. Davenport & Toole, ~.S; 
60 1 Northw~ Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants WadswQrth Golf Construction 
Company of the SouthwC$t, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell, Bissell &: K.irl;ry, PLLC 
7 South Howard Street ff416 
Spokane, VVA 99201 
AttOrney for Defendant Polin &: Young Construction 
Greg Embrey 
Witherspoon, Kelley, Davenport & Toole, P.S .. 
60] Northwest Blvd #300 
Coeur d'Alene, ID 838)4 




B¥¥A:CsiMtL'E (208) 773-1044 
BV'BfBCtKONIC MAn. 
YIlt' FEDERAL'EXPRESS " "\ ~< .,.' <~~ .. ~\.:, 
_ VIA REGULAR: MAn.. 0 
•. n VIA CERTIPlED MAIL 0 
HAND DELI'YBRED 0 
BY FACSIMlL. ~ (2. 08) 667-3470 1St 
BYBLBCTRONlC MAIL /Q' 
vIA FJIDERALExPRESS 0 
, "\ l'~l. ~'; 1: _. 1 <. 
JUDGMENT AND DECREE OF FORECLOSURE OF AMBRICt\.N .. ' " r j!. ' 
BANK'S MORTGAGE SECURED BY BLACK ROCK NORTH >'6' ~'."> \' 
.. ;~:.~C,':;th}: . ·10." > :~ ... : ,.'"_: 
',< 1 






















......... ~.,._.,~ .... T 5.",,1 
Illn VI "''"' Q. ",MUI,,,'I' 
• a .~ ....... ...,..... "" loI U ~ I .,. I ..., .t, ~ i_ Z_~,!\i~; ',1'- ~ ' .. ~.;:-; f 
; .,' : ~. 
Randall A. l'otcronm 8r. C. Cla,.vtOXl Gill 
Mofflut, TbomilS, BZUTCm, :RoCk &; Fields, Chartered 
101 South Capital Blvd., lOd> Floor . ' .. 
P.O. ;Sox 829 ' 
BOise, Idaho 83701 
Co-Attorney for Plaintiff 
Elizabeth Tellessen & Nancy Isserlis 
Winston &. cashatt 
601 West Riverside Avenue #1900 
Spokane, W A 99201 
Attorneys for Plaintiff .:,.f 
.,; 
.:.": ,..... 
.~;; VIA REGULAR. ~ 
VIA CERTlFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (,:509) 838-6131 
"BY ELECTRONIC MAn, 
YJA.F,l3t>E;:RAL EXPRESS 
;,"~\ 
Doug Martice VIA REGULAR MAIL 
Ramsden &. Lyons VIA CERTIfIED MAIL 
700 Northwest Boulevard HAND D~L1V:ERED 
Coeur d'Alene. rp 83816-1336 BY FACSIMILE (208) 664-5884 
Attorney fer Defendant Ryker Young, Trustee oftbc Ryker 
Young Revocable Trust 
Rick Ham:; 
Ramsden &: Lyon\'! 
700 North~'Y9:;t Bcul!:1vard 
Coeur d'Alene, ID 8.3816-1336 
Anomey for Court Appoint!:ld ltecei'ver 
Steven C. Wetzel c!t Kevin P. Holt 
Wetzel Wetzel & Holt, PJ .•. L.C. 
616 Nonb. 4th Street, Suite 3 
Coeur d'A.lene. ID' 83814 
Attorneys for Third Party Defendo:mt ACl 
Corey J. Rippee 
Eberle, Berlin, .Kading, Turnbow, McKlvccn 
P.O. Box 1368 
BOise, 10 83701 
",:, VIA F,lIDEltAL EXPRESS 
vzA'RBG~MAIL 0 
VIA~CERrJiri:ED MAIL 0 
HANr) DELrvER.ED 0 
BYFAGSIM:u.E (208) 664-5884 5a; 
BY ELECTRONIC MAIL "D 
, VIA FEDB~r;. EX.PKESS 0 
~. " .' ;, 
~ -' •.. ! 
V~ l\BO:t;tAR MAIL 0 
VlA;'CERTlF,IED MAIL , 0 
HJ..Nj;) 'DELIVERED \ 0 
By'FAC~Th$.;:e (208) 664--6 41 f.2l. 
,BY:E:LECmONIC MAIL ! /0 
VIA FEDERAL:EXPRESS l' 0 
: /;;, ~':.I: ... : .:~, I 
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JUDGMENT AND DECREE OF FORECLOSURE OF Al'dElUCA.!'l' .lit.'; :i;~:j 
BANK'S MORTGAGE SECUREP BY BLACK ROCK NORTII .. 7, ' ;-,t, 
, .' :~~, 
.:-,}~ l:.'t'j~·~ ;':' . ' 
\,': '}'~:." .. " k- '- i 
-;..'."rt .... . ~} r~>.:~ ; 
,:.:. [ '
yC I·.:r:"-' y 
.. ,J,":r~J UfiGE 'LUSTER 
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281b i-', 






--1,_,_ , " 
PARCEL 1: .-
, " : . - .' \ ~. 
THE FOLLOWINC .( 'l"RA.CTS LABELLED A-D 'IN GOVERNMENT LOTS 7. ANn' BIN s~CTI6N 8. 
TOWNSHIP 4.8l'10RTH, RANCE 4 WEST, BOISE,~RIDlAN. KOOTENAI CQUNTY, IDAHO: 
r ,'., 
TRACT A: 
, ", 'il., 
.\., 1 
. i ~rlL':< f. ' ;."' ,'~' , [~~,~,~ .P:~~: ',~ J \ : 
A TRACT OF LAND LOCA'I'1;D.IN GOVERNMENT l.-OT'8 •. SECTlONS"TOWNSHIP 48 NORTH. 
RANGE 4'WES1'. BOISE MBRlDIAN. ~OOTENAlCOUN'l'Y. STATE: OFp:$Al,m', DESCRIBED AS 
FOLLOWS: ,-
. COMMENCING AT THE NOR~ C()~.J)F SAI:l), S;;Q~LOT 8: 
1lIENCE SOUl1l3 DEGREES 31'03° WEST ALONG'THE WEST LINE OF :SAll) GOVERNMENT LOT, 
A DISTANCE OF lUl.l FEEt TO'~ NORrtfRIGIIT OF'wAy OF EXISTJNG:LOU'S BAY 
ROAD: " . , 
• ,-,,":"'..1' 
. ,U : #0 
THE;NCE. 55.69 SO~y AJ,.P~C A CURVE TO, TIm RlCHT WttaA RADIUS OF ,290.0 
FEET ON A CHORD BEARIN~ SO'flT,ij 68DEG~E$. 17'44" EAST, 55.60 f.m; , , 
• \ ';, "\ 1 '. • 
.~r. ,,' r' , ',' • 
THENCE SOUIH 62 DEGREES, 41'39" HAST ALONG SAID RIGHT OF. WAY; 115.31 FEET TO nIH 
TRUE J»oiNT OF BEGINNJNG: ., ,.. ' ,. - , " , 
nmNCE NORTH 3 DJ;GREE;) S7'~", EAST. 588.0 F.EET;r;' "F'.,;' L,'~-. i " 
l~~#l '. .~~ }.t ~t I ~:.0~~ 1,\\'~\J 1 }. { " 
nmNCESOUTH 86 DEGlmES S4'3g n ,EAST. 955A F,EET TO THBINTERSECTION 'WIl'HTIiE 
NORTII RIGHT OF WAY OF ~~ COUNT\" ~OADj' : 
,,,,::.::'f..,i." \. ' ;.: .-\ ,: ,,_ "'" ',' ",.', I, :1, i~ 
THENCE SOUTH 42 DECRJ:m,S U'lOft J~Md~C SAij? ~~lit . .Q:P;W.f.\Y:53S~6 FEET; 
: J .. J~'~;: '~' : :,'·~r' . .s:!_~",:1 ',\':~ -;~,:.t. ~ ':, '! .> ~ 
THENCE ALONe SAID RIGHJ"'OF W~:ON A C:URVE TO ,THE RJGHT,.'l:Sl:4.7 FE£T,WlTH A 
RADIUS OF 690.0 FEET ANllA CE:l\'lT..RAL ANCLE-PF 13 DEC~S 24'29";;' , 
• • t .. •· ,-.. ,-- ," .\ \J" 
mENCE SOUTH 55 DEGREES 58,',3'9:":w.EsTi£bNG SAID RIGiI1''OFWAi. 107_21 FEET: 
'j ~i' t-::-/,·.' , ,~~"v .. :~:~. . 
THENCE ALONG SAD;> RIGHT OF WAY QWA"CYIWE TOrRE RIGI;U'.:..~,U.96 FEET wrm A 
RADIUS OF 3Z0.0 F£ET AND,: A. C~'ANGLEj)F 61 DEGREES 1~'4?ft;:" , ' 
;, ••• '.' \' ,I" 
f· "", 
nmNCE NOR'nl62 DEc;;R.EJ;S 4,?'39~ WEST Al:P~G SAI1)RIGHT OF 'W~'X#,lQO"O FEET TO THE 
TRUE POINT OF BEGINNlNG.';", :CJ~.:j' ";,,, '~.,. ., ,',:: ' , 
TRACTB: 
A PARCEL OF I..AND LOCA~ IN, 'llIE, NORTWHALF 01<" SECTION 8, TO~SHJP 48 NOR'IH, 
RANCE 4 WEST OF THE B~~ ~1..f\N7 KQ,~~, (;':PU'NT)' •. ID.AH;O" $AID PARCEL ;BEING A. 
Received Feb-24-11 11 :37am 
;, '\c'" • 
. _'. >I T"to. ,_. 
F rom-50Q 838'14~ S", 
~'-" , -
,:1 .• , .J,. .. 
; ;'. ,-', 
; " 
: ~ ~ .. ~:.;, ''';';'f 
. To!-JUDGEulSTER PaiS 09 
1 .," 
1t 11'10 IVIl a. '-'M"'IIM I I GoY"' • 
' ... ~ 
',I·' _. 
EXHIBIT .. A .... LEGAL DESCRIPTION' 
, t.(~nued);'" ><.; ',t'~" 
PORTION OF COVERNME.N'J.'"LOT'7, 'SAID SBCTION 8. MORE P,A:RTIC:tJI:.ARLY' DESCRIBE!) AS 
FOLLOWS: ' . ".;',;~:., :.: ::'-' ';,:" " 
COMMENCINC AT THE NO~~co~9F}-OT~O" AS SHpWr'r ON,llIE RE(:!ORD OF SURVEY 
<BY EUGENE H. ~ORN. ~~.S.;~l,QZQ. FILJtQJN:~BOOK 4 AT PACI;.?4~. ,KOP"rEN,AI , , 
COUNTY RECORDS. ,FROM WHICH, THE CENTER OF SAID SECl'lON, 8 BEARS soTJIli 3 DEGREES 
Z8' 34" WEST A.DIST.ANc.E'O,l' 1.759,.:89 fEET;' ,": ;".;,'. " , ' 
THENCE sOUm SO DEGREES 54' ,39~:EAST AL(lNG THE NORTHIBOUNDA!RY .LlNB. SAID 
GOVERNMENT'LOT. 7, A DJSTANCE'OF1SZ9.84"FEET TO.'tHE NO'R'rH:EAsT CORNER OF LOT 7; 
.. " .. \~ ';'..: ,._'t..., • _ . .. ."~.' :. • _ • • 
THENCE 3 DEGlmES (17' 03" l\'ESl' ALON.G THE,.E.ASTERLY BOUNDARY llNE. SAID LOT '1. A 
DISTANCE OF 766.02 FEET TO lHE TRUE POINT OF BEGINNING F.OR THlS.DESCR1PTlON: 
,., ...... .c.'.oI:"A.. ~ ...,..,-- ..... - ~ ... - ... ," 
TImNCE SOUTH g DEGRliES '¥I' 03" WEST CONTlNVlNG, ALONG SAID LINs A DISTANCE'OF 
345.08 FEEl' TO.4 PO~ ON:,THE,No.RTHliRLY,,1UCHT OFWAY LINE OF LOV'S BAY ROAD, 
SAID POINT BEINC TIm BBClNNlNC' OF A'NoN-T,ANCENT CuRVE CONC.A:VE TO THE SOtJ'TH, 
HAVING A RADIUS 01',290.00 F.EE:I',:ntROUGH A!:::EN:r.RAL ANCLE OF 50, DECREES 52,' 50" A 
DISTANCE ALONG TIlE ARC Of 257.53 FEET." THE CHOR&llEAmN:t'OF SAID CURVE BElNC 
SOUTH 80 DEGREES 44' 47" WEST; ,: "!' 'J " ". " 
THENCE SOUTH 55 DEGREES 18': Z~n WEST coNI'lNliING ALONG,~:RIGHT OF WAY. A 
DISTANCE OF 29J.82 FEEr'rO mE BEGINNiNG OF A CURVE CONCAVE TO nm s01rn.mA5T, 
HAVING A RADIUS QF,1980.90'~~:~O.UG~ Ai CENTRAL I\NGLEP? 1 PEGREES'02' 34". 
A DISTANCE ALONG nm ARC OF Z~:a.38 FEET;:;;: ·':C\l. t,C; ,~,;~O'i',,'i' ' ;,1.:: 
. ,./j)')l, .·~I(":'i~,r··p':1.~~4 ~r:. ,.,' 
THENCE SOUTH 48 DEGREES 15' '4G~Te()NnNUING;AliQNJ:;,:iSAID:RlCHT OF WAY A 
DISTANCE OF 243.6Z FEET m THE BECINNI;NG OF A CURVE CONCA~ ',f0 THE NORniWEST. 
HAVING A RADIUS OF 670.00 FEEr. 'lHROUGH A CENTRAL ANGLE. OJ;' U' PEGREES 00' 00" A 
DISTANCE ALONG THE ~C OF lZ8~~3 Jl1rel'U,,: ' '~ ," .~:~:: ,L;~,; .,''iJi" ' 
~_:. ~.~'.;t:: .. "t~",;.'I!o; "~I'~':II :.tt .. -:. 
THENCE NORTH 3 DEPREEs: 51' 04~,~T I..EAV'ING SAID ~GHT OF' WAY, A D.lSTANCB 'OF 
Z79.0S FEET; , , , : " '~i.:, i/, \, 
~ ,:~,": .. ; :.;. ".~"> " 
'I'RENCENORTH.16 DEG~~ 99', oO,':~:r A, :glSTAN,CEJ)~~31.46 F~1?T;, .. 
_~\./·i\:·.c ' ~ ./.\:- '-.IJ , 
TIlENCESOUTH 86 D~C~ 54' 39"J!AST .!\:P'¥$1]ANCE,OF 8~;O~.FEE'l':;:' 
",'i ".'~fY'-,·:·. ~ , .~·:l~\, ~ C'. ~<~('. , 
THENCE SOUTH 41 DECREES 42' 23~.EAST,~;QIST:ANCE'Of 13.~~jT;~;: 
, ~: ~. -, . JO~'.J:; ~'~~~r~': ~;.-(;: i:r 
THENCE SOUTH 86 DECREES 54' :m"::;EAST A DlSTANCE OF 568.&0 FEET TOniE TRUE POJ;NT 
OF lmClNNINC. 
TRACTC: 
A PARCEL OF LAND LOCA1)ID ~ l1iE:NQ~TH l.iALP'O}l'SHCTJON8, ,:!:Ow.;N:?HIP 48 NO~, 
RANGE 4 WEST, BOIS!} MEI4DlAN. ~O,OTENfU CQUNTX, :(,D~Q, SAIl? P~C;:EL BEING A 
:.'. 
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, EXHIBIT "Aft LEGAL DESCRIPTION 
. : (~nued)' '>~'", 'J,', 
t'. I I 
PORTION OF GOVE"RNMENT LOT 7. SAID SEb1:0~ 8, MORE'PaTICUiA.RLy DESCRIBED AS FOLLOWS: " ' , ," ,',. ", .. "f '" ., ,- , 
COMMENCING AT THE NORl1mAST"CORNER~'Ldr ZOo AS.SHOWN ONllm RECORD OF SURVEY BY 
EUGENE H. WELBORN. R.L..S. #1020, FJIJID IN BOOK 4, AT~PAGE Z49. KOOTENAI coUN'.tY 
RECORDS. FROM WHICH nm CENl'ER OF'Sj.fu) sECnON 8 BEARS SOUfH 3 DEGREES ZS' 34" 
WEST. A DISTANCE Of' 1759;S9 Fmn'; , , t;-'t-« ,; - '~ .. ~/ .. 
~CE SOUTH 3 DBGREES 28"34" WEST,· ALONG nm.'EASTERLY :QO~ARY LINE OF LOT ZO, 
AS SHOWN ON SAID RECORD ,OF ~. A D~ANCE OF 671.01 ~:r 1'9 'Pi.E SO~ 
CORNER. OF SAID LOT 20, SAID ,CO:QNERnEING THE TRUE POINT OF nEC~G FOR THIS 
DESCRIPTION: 
THENCE SOUUl8Q D~G~'54·,,~9~~,.~ ,D.JS!AN9¥;..Q.¥..?~,..o~,~;i'l.'HBN~ soum 1~ , 
DRCRERS 00' 00" WES'f. A DJSTA.1'!T~ OF 8$1,4(, F1rET; , 
nmNCE ~UTH 3 DEGREES ,51 ' 04" WEST. A:hxstANCE'OF 2i~~(,5~m TO A POINT ON'TIIE 
NORm RIGHT OF WAYLn'm OF:LQFF',S BAYRQJ.\D; 
. ftit\~.'f','i :·~~G:(j;.:-rj(rk: 
THENCE NORTH 86 DEGREE.:) 49~' z~~:msr, ~v,ING'&AID'~Gltt OF W""Y"A DISTANCE OF 
397.86 FEET TO ,'rItE SOUTHEAST ,CORNER qF: LOT 21. A$ ~PWN ON THlE" SAID RECORD OF 
SURVEY; '. . i" 'd: tIT,;::(' L!\!i"l1C' .. ,' , 
nmNCE NORTH 3 DECREES. 28' 34" l,iAST, ALONe; TIm EASTERLY B,OUl\fDARY l.INE. SAID LOT 
21, A DISTANCE OF lOB8.88 FEET TO"THE TRUE.POINT OF. BEGINNlNG~. ' 
TRACT 1:' 
::~ .. ::.{~. . . ~~.;::.. '}};-', , ~ r. ' 
THAT PORTION OF GOVERNMENT LOTc8,$r;',OQN 8,"'[ct~W, 4~ 1IJ.o~'J,1I. RANG:E 4 WEST, 
BOISE lvlElUDIAN, KOOTEN~ CQ"UN:IY.;ID,~Q.' I;YlNG NORn,U>I: ~Qff~~ ~AY COUN'IX ROAD, 
DESCRIBED AS FOLLOWS: " .. . '~ . . .', ~:: ': 
BEGINNING AT THE NORTHWEsT CORNER .OF:' SND cgx~~r.J:r~l." /,I; , 
THENCB SOUTH 86 'DEGREES 54' 39"-EAST. ALO~C THE: NORTFf. I..INE:~OF ZZ5,OO FEET; 
"j' -, }~'r~5 .:'~' { 'r-; 
nmNCIl SOUTH 03 DEGREEs 28' 34".WEST,·,5~?_9t FEET; 
;'" ' , ~ " , 
TImNCE NORTH 86 Dl!G~. 54' 39M WEST. 6~~61:FEEi;;~\;:: ~3C;';T :. 
,L\ /~:, :~.;j'(i\lt!~\~.:)J .~:-. 
THENCE SOUTH 03 P:EG;REES, ~8' 34.': WBST;SM.QO 'F'EE':r,TO'THE:NORre.,M.lt.RGIN OF S!UJ) 
LOFF'S BAY ROAD: 
~~"l.[. :;.J~~) ';.A\u. } ~:1_·. 
nmNCE NOR'tH 6Z DEGREES 47' $~~, WES1'i~Q~G SAID ~OW'H:~G!N 115.37 FEET TO ntE 
BEG1NN1NG OF A. CURVE TO 'DiE 'LEFTHA~G A RADIUS OF 290 F:E~:T;HROUGH A C~ 
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£XHIBIT"AD LEGAL"DESCRIPTtON" : .. 
.. (C6Dtinued) ., ' .' 
• '" •• 1. 
ANGLE OF 11 DEGREES 00' )0", AN ~~ DisT~4E OF'55~69 PJrnT;" ",' , 
THl!NCE NORIH 03 DEC~ 37' 03'" EAST, ALONG THE WEST l..lNE OF SAID COVBRNME.NT LOT 
8. IlIl-lO FEEl' TO TIm NO~ ~ THEREOJi', ),.ND ~ mUE PO~ ~':BEclNNING~ 
TRACTZ: 
',: , 
1lIAT PORTION OF GQ~ ~m.s, SEc:rIQN,8, TPWN~n.rP4$ N,o~. ~GE 4 WEST, 
, BOISE MERIDIAN. KOOTENAI COUNrY.lDAHO. :(.'YlNG NOR.'I'H.OFLOFF.;S BAY COl:JNTY ROAD 
DESCIUBED AS FOLLOWS: :: , ": ' . ,'; .,' I," ',,:J' '~' 
COM:M:ENClNC AT TIm. NO~~ CORNER, O~ &AID ~oVERNMENT LOT ,8 • 
. . , " ' 
THENCE soum 86 DEC~ 54r. ~~,:EAS'r"AkQNG Taa~Q!rrn .. !Jl\ptMRBOF. 2,25.00' FEET 
TO THE TRUl? POINT QF'BEc:;.~(;; , ,","" 
THENCE CONTINUING SOUT.H 8(l,bE...C~54·'-,3~" EAST:AiONC ~ N.Q~'I.,Th1E 75'1,.!J2 
FEET; : 'J. 
l' , , 
THENCE SOUTH Z:S DEGREES 49' D~~ WEST, 6Z8.7i FEirr; , 
TIlENCE NORm 86 D~G~ S4~ .3~":WEST,'~53~.:~~ FEET; 
" . 
1 , 
1HENCE NORm 03 D~C~ 28' 34", EAST. ~&1.:g1. FEET,'rO SAIP NOltl'H.lJNE ANp'THE 
TRUE POINT OF BEGlN.N1NG~ , '.:fd)j, ! i},' ':; ,:;,' " , 
TRACT 3: 
'!.' I' 
THAT PORTION OF'G~ LOT 3, Sl!cnON 8. T~ f3 NORTH. RANGE« WEST. 
BOISE MERIDIAN. KOOTENAI COurnY.. 'II;>~Q" I;YINc.;, NC1~ ,CW J-QliF:~ BAY ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED:IN GOVERNMENT LOT, 8. SECTION 8, TOWNSHIP 
48 NORTII, RANGE 4'WEST, BOISE MERIDIAN. J{QO'.I'ENAI CO~. STAl'B OF II;>AHO, 
DESCRIBED AS FOllOWS: . ' i ' 
/\~, ~_'_' .~.~:~ .. ;>;~.~,? i·ii).I':~:, ,~: .. ~ .. 
COMMENCING AT nm NORnJWEST CORNER oF'SAID GOVERNMENT LOT 'S; 
, " 
THENCE SOUTH 3 DECREES' 37' oa"WEST ALONG THJi';WES.Ti:i:NE,Ol;"'SAlJ) 'GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO 11m NORTII RIGHT OF WAY OF EXlS'I1lI;lC l.OFF'S BAY 
ROAD;,,':,::""" 
~, "'. . 
THENCE 55.69 SOt..TIHEAS.l'ERL Y ALONG A ClJ.R\f:E TO rim RIGHT WITHi;A RADIUS 'OF 290.0 
FEET ON A CHORD BEARING SOmH'68,D~,q~ 11' 4~~ EAST. 55.6CfFEET;: 
'!HENCE SOUTH 62 DEGREES 47' ~ .. EAST ~ONG SAID RIGHT" OF WfJ.Y 115.37 FEET TO THE 
TRUE POUiT OF BEGINNING.; ,,·n:, : ' .~;' , 
> ~. < ' , " f 
" :.~', ;': ,;: .:.... \f~h,,"'i.:.·~{.:'. 
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EXHIBIT" A" LEGAL QESCRIPTION , 
'(~inuedJ ' 
, ' 
".0;:.: '- .~ .•• 
lHENCE SOUlH 86 DEGREES,54' 39~:EAST. 9.55.4 nET TO,THE INTERSECTION. wrrH THE 
NORTH RIGHT OF WAY OF EXISl1N~ COUNT'( ROAD; . 
THENCE SOUTH 4Z DEG~ 34' '10"' WEST ALONG SAIDRIGHfOFWAY 538.6 FEET; 
~.'"~)"' r~·~"~'" \' ;":~~.:.,> .• ; '<;~: . 
THENCE ALONG SAID mGHT OF WAY ON A CURVE TO T.lIE RIGHT 161..41 FEET wrm A RADWS 
OF 690.0 FEET AND A CENIAAL ANGLE OF-'i3,DiGREES'~i 29"'; :~ ,', "'" , 
THENCE SOUTH 55 DEGREES 58" 39":WEST AiON'G SAlJ) RIGHT WAY l07~Z7 FEJt.r; , . . , . 
~CE ALONe,SAm RICH!' OF WA.'Y :ON: A CURVE TO THERlCHT 34).9'(r FBBT wrrH A RADIUS 
OF 320.0 FlmT AND AcnN'IlUL ANC~ O~_6~,D~C~,H' 42,',',i~_ •• , .. ~, 
l'.HENCE NORIH 62 DEGREES 47' 39" WEST ..ALONG SAID RIGHT OF WAY IOD.D'FEET TO, t:HE 
TRUE POlNT OF BEGJl\TNlNG. : 
ALSO .EXCEPTING THEREFROM: 1liAT P0ltt10N'OF GOVERNMENT Lor: 8, SECTION 8, TOWNSHlP 
48 NORm, RANGE 4 WEST,' ~'pI;SlHY.1E;RlDl;AN<; ~OOTEIll~ COUNTY; 1P~Q, LYING NQRTH 'OF' 
LOFF'S BAY COUNlYROAD 'DESCRIBED AS FOa.OWS:' " ,", 
.. .... . ... - '~~.:·~'r"~:~~~~;;~:l:<'" \ "'.'~''; 
BEGINNJNG AT, THE NORTHWEST,CORNER, OF sAID GOVERNMENT LOr:8; 
'( ~, • . .. ~ . , '; "~ :.~,(.: r ",'l' J"f~ ; ,~, 
THENCE SOUTH 86 D~REE.S 54' 39,":$T. A.L:;Ol'iG THE NORTH LINE:~OF 225,00 fEET: 
TIJENCE SOIITH 03 DEGREES ~8" 34,'~ W,EST;,'SSj.97 F'EE"f;; , ',," ,., 
'. " .. ' 
TIlENCE NORTh 86 DEGREES 54' oM" WEST ~ 6!LS1; FEE'i&: . .'if. 
. ~ ;.;:~ r). .' ._"¥, .:;:-.~ :. :!* , 
TIlENCE soum 03 D~REE.S ZS' 54,", WEST, 58~.09 FEET TO THE N0KrH:IvlARGRi OF S~ 
LOW'S BAY ROAD; .,.' A::;.<!~ : ,"[I.; .;;.l,;'c!ri' ,.,',c, 
THENCE NORTH 62 DEG~ 47: ~~, WE$T.~ON~ SA1.I?N'Oro'H.~GP."q15.!l1 FEET TO THE. 
BEGlNNlNG OF A CuRVE TO TIiEl';EPT HAVING A RADIUS' OF"Z90 FEET'nJROUCH A CENTRAL 
ANGLE OF 11 DEGREES ~O' JO" , ~ ~C D:rSTAN¢E OF, 55.69 FEIrr;" .. : ' 
:,.;~~'L;( ~". ~ .... j ~:\.f. ": • :'> .. U~-", 
THENCE NORTH 03 D~~ 3'{' Q~'" E.f\ST. AI,.:ON,C TIlE WEST ~,qF ~ ~OVERNMENT LOT 
8, 1111_10 FREl: TO THE NORTH l..lNE UlEREQF, )lND THE TRUE PO:Q\TT O;F BE(;INNING~ 
> r' ~~l"~rr . .: :;., ~~ ,- t~J I 
ALSO :EXCEPTING TIiEREF:RoM nlAT'POR:mtlN OF GOYf;RNMI!:NT LQT)~~ SECTION S. TOWNSIilr 
48 NORTH. RANCE 4 WEsT.~BOISE K4ElUDIAN:']<OOTENAI COON'lY~-ll>AI}O:, LYING NOR'l"ffOF 
LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: ". ... : 
~~ ~ :;'-" c ',' < • ~ ,:' ~ r(, ~,~ , .. i\; '~." .~ .,; " 
COMMENClNG AT ni'B NORTHWESt coR.NEJt-OF SAID GO~ tal' 8; 
THENCE SOUTH 80 DEGReES s~' ;)!t~ ~ir, ~9~G riiE~'oR¥i. ~·~OF. ZZS.OO FEET 
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.. : :EXlIIBIT"A" LEGAl.DESCRIPTION. : 
. (coritinuedJ 
TO nm TRUE POINT OF BE9~C.; 
" . 
'l'HENC£ CONTINUING SOU'J'H 86"~ACl,UffiS54'·3$." EAST, ALONC SAIQ NQIP1I QNE 757;3~ 
FEET; ._,,; 
THENCE soum Z3 DEGimEs 49' 53" WESI".:6ZS:1l FEET; .. '- , .. 
TIfENCE NORTII 86 DEGREJ;S 54' 39~ ~,S~~.~ FEET; 
<.:'~, i, I 
THENCE NORTij: 03 DEGREES %8' 3~~ EAST; 587.97 FEET TO SAID NOR1li ~ AND THE 
TRUE POINT OF BEGINNING. . 'J . " 
PARCEL 2: 
TIm NORm HALF OF THE SOUT.HEAST QUARTB~. THE sou:f}rwEsT QU~'C;>F DIE SOUIHEAST 
QU~ OF SECTION ,5, ANP C;O~, LQTS 1 AND ~"S¥GTI9.N ~, .. ALL IN TOWN$HlP 
48 NORTH, RANCE 4 WEST .. BOISJl'MERlDIAN, KOOTENAI COUNTY. STA,n OF IDAHO. 
PARCEL 3: 
.' , 
'TIlE SOUTIlEAST QUARTER OF TIlE SOUlllEA.Sr;QUARTER OF THE ~OUTll.W.EST QUARTER OF 
SECTION 5, TOWNSHlP 48 NORm. ~ .. WES".l', BOISE MERIDIAN, ;K0Cl'l"ENAI COUNTY. IDAHO. .. ' '- , .. ,. , " 
PARCEL 4: 
THE NORTHWEST QU~ OF r,H¥ so~ QU~ OF TIm .sQ.!.JTIiWEST QUAATER'ANJ) THE 
NORTHEAST QUARTER OF'lJm SOUTIJEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 
5. TOWNSHIP 48 NORTH. RANCE 4' ~T, BQI$E ~IAN, KOOTENAI G,QPNTY, m~o_ 
.'J '. 
PARCELS: 
THE SOl1.I'IiEAST QUART.BR OF THE S~'T:QUAR~ OF' SE~01'1 5. TOWNS~ 48 ~ORm, 
RANGE 4 WEST, BOISE M:ERJDIAN, ;KOOTENA~ CQUNI'Y, STATE OF IQNiP~ , 
'" '·'u 
AND , 1:..'." .... .< .': :.~/. ~ - i " 
LOT 2, BLOCK I, SCHORZM.6.N-A';rI<IN~i.J6iri-~:Pl.AT.~A6CORDJN~TO;T.im PLAT RECORDED IN 
BOOK "th OF PLATS AT PAC'ES ~~3 AND 253A. ;R.EfORDS OF KOOTENN G.~,lPAHO· 
( ; ~ ~ :'" , 
1<",· "'. 
PARCELS: 
• '-".!.::' ( ;;.r~(;-·'~ ;",~, ;:-~-- ":.E 
LOTS 1. 2 AND ~. 'I1fE SO~~QU~:P:F::THE)NORTlt\oYES.T. QP~~t lHE NqKl'HEAST 
QUARTER OF 1RE SOT.JTHWBST QUAR~. THE SOt.rr.HWEST QUARTER;"OF'1HE NORTHEAST 
QUARTER ANI) ~ SOUll:l;EAST. QP.A.R::rEROF.lJiE NORTIfEAST.QO~ OF SECTION 5. 
TOWNSHIP 43'NORTIi. RANGE 4'WEST. BOISE:MERlDIAN. . 
, - . 
.. < ~-';! ~ 





r.o. .. ~,Q 
AND 
. . 
GO~ Lor 4~ SECTI,ON~. 1,"OWNSHlP ~8 NORl'H.RANCE 4 ~. BOISE MERIDIAN. 
KOOTENAI COtJ:NT¥, IDAHO. ". . ' 
EXCEPIlNG,1HEREFROM A PORllON OF'lliA.T :P.ROP.'ERfi- REF:ElUUID 1-0 IN EXHIBIT "E~ OF 
QUIET 'l1TLE JUDGEMENT BBCORD.ED. UNl?B:a'INSTR~T NO: }90.6.26Z.JN SAID ·C.OUNTY AND 
MORE PARTICUl..ARLY·DESCRIBED AS FOLLOWS; , " . : 
,,: " '/ ",'. _ • ,f ~ '_~ t " 
COMMENCING AT TIlE SOur:HEAS'r CORNElfOF ~AID . : GOVERNMENT LOT 4, SBCn:ON '4; THENCE 
NORTH 00 DEGREES 45' 39" EAST. .AI;ONG THE ,BAST LINE OF SAID LOT i4:A' DISTANCB OF 
135.30 F.EET TO THE POINT OF BB~INNINC; ~CE . 
SOl.TrH 87 DEGREEs 21' 30" WESr'~~71 ~; :r~CE 
NORTH 02 DECREES 51' 12~ WEST 3Z.0'( FEET; !HENCE . 
NORTH 03 DEGREES 13' ZI It WEST 10.60 FEETt.TIlENCE . ;",WT;~,l.;: 
t"~,:/; . '~:,\l 
NORTH 02 DEGREES 51' 19"·WE.ST ?l..U FEET; ~CE' ;. 
NOR.'J'H 03 DEGREES 43' DSft WEST 31.65 FEET; THENCE ,: •. ;,1 
,I.: 
NOR11l 03 DEGREES 46' 01" WEST 51.. 50 F.EET~ TH.ENCE 
NORTI:J 03 DE~REES U' 51" :w~:rHi.13FEE-x:,:n:liENCE;".:··.' .~, 
.,. :',., 
''+.;' '-~".-;'"." , y' 
NORl1:l 01 n:eG~ 58' Z3";wEST ~73 'FEET.: ~CE 
NORTH 05 DEGREES 22' 53 ft .:wES;r ~.2~~;,.TItENCE :;:.j' ,', 
... , ~',-, " .. 
t I '<": ;~, 
NORTH 05 DEGREES 01' 03" :wesT' 8'1. 73 F~; TI{ENCE 
" j' ,;! 
NORTH 00 DECREES IS! 11" WEST 39,22 FEET; J1;UiNCE 
~:. t : : ~~.~'.-" 
NORTE 18 DECREE,S 20' 54":w:ESl' ~.'>1.FEET;.~CE 
NORTH 00 DECREES 28" ·20 .. ·,WEST 116.01 F'EE':I:::~CE 
, ',,:.~~. ~,' 
NORm 04 DEGREES za' 4S .... EAST 125.91 FEEt: ~CE 
" . 
NOR11l 03 DEGREES 34'. OZ" EAST la.S_7l' F~; n;lENCE; 




~ I,' ., -
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.. (COriUnued) 




I U; J:J 
SOUTH 73 DE~RBES ZZ.' 34" EAST 37.~Z,FEE'l':rp A. POINT PNTHE EAST.iJNE OF SAID 
GOVER.NMENT LOT 4; THENCE . . " " . 
- .. , 
SQtm! 00 DEClU!;ES 4~' 39" WEST .4. DISJ'ANOi OF 880.68 FEET. T"OTHE POINT OF BEGINNING. . ".. . '.. ,. ..' ,,-, ,. .. 
,1 - i ·r '.:A·.q~ / ,; ; , 
ANP EXCEf11NG THEREFROM ~L PF. niAr rolUrow oF'SAID GOY:ERNMENT LOT 4 •. SECTION 
4·, LYING NORnmASTERLr.OF.11iE.E.XISl'lNG:ROADWAY. TOWNSHIJ? 48':rmlUH. RANGE 4 
WEST, BOISE MJmIDJAN, FV.RnJ,E~q)ESClUB.W 4S F'OIJ..pWS: .. 
ALL OF 'IfiAT p(jRl'.IO~.OF qo~~.t-.9.!.!l SEC;:'.fI9N ~., 1:-~Q.No,~~~TElU-X .OF TIm 
EXlST.IN~ ~O.ADWA.Y. :TO~~~·~.N9R7;H •. ~q~ 4: ~'I:,.~9~~U!!1~m:Pl'AN, A1W ~v 
MORE PARTICULARLY DESCRIBED:BY'METES . .AND BOUNDS AS POILPWS'::' . 
BEGINNING AT A FOUND 112 [NCH mON ROD AND·PLS 3451·CA,P MARXlNC.mE NORTHEAST 
CORNER 9F GO~ J-O'J;'~~ •. ~CTIQ~·4.:.'TQWNSHIP.~&,:~ORTH; •. ~qB ~ WEST, ~ISE . 
MERIDIAN KOOTENAI COUNTY 'IDAHO- . i'. .; -, ,....... . 
• " •• •• • 'r', : • , . ~', • 
,'~.' ~: I . ' 
nmNCE ALONG 1HE EAST LINE OF.SAID 'GCJVERNMENT LOT 4. SJ;cnON 4. SOUJH 00 DEGREES. 
4S'4r WEST. A DISTANCB OF 137.94 FBBTTOA SET IRON ROD AND PLS 4194 CAP ON . 
TIlE NORTH.EAST.ERI..Y RIGHT OF' WAY OF COl..1.N'T'Y ROAD NO. U5 .BEI..LGROVE-STINSON ROAD; 
~ ·.~·~?r., T~: 1-/' i::; i ";"." .... ~ ~\ ~ 
THENCE ALONG Tim NORTHEASTERLY RIGHT OF WAY OF SAID ROAD :mE FOJ...'l,OWING ~ 
COURSES, Au. MARKED BY.mON RODS AND PLS 4194 CAPS: ' . 
~Plt:·~~~f~'·.:"·~ ! .r'~( ; 
1) NORTH S() DF;CREES.44'3~" ~I,-A I>IST.A.l'1~ OF 73.10 FE;ET; , 
. . ... ,' 
2) THENCE NORm 60 I)EGREES 3.1·~O". ~r .. A :PISTM.C~:,O:F: ZiQJ.J£!· mr. TO ~. . 
'lNTERSEC'IION wrm THE NORIH LlNE OF~~ AlfO~~ 90VBRNMENr LOT 4. 
SECTION 4; ' .. ;.~;.~j,~! .~.-~. ~_ . f::', : 
lHENCE ALONG SAID NOlttH LJ.Nt))J:: GO~.~w 4~ ~9U.PJ'i ,;. $Punt 81 Df;GREES 
13'28- EAST, A DISTANCE OF Z'41.66 FEETTQJl'HE POlNJJOl:B:e:G~G. . 
~1~8 / j} • (};~ t:~n ;:.: ~.~'i:.'~ ~(;,"'~)} c\.' ." 
PARCEL t. THE FOLLOWING TRaCTS; . 
TRACT A: 
A PART OF nut $Otn1iWES'l' QUARTER OF TIlE :NoRTiI:EAsT QUARTERr-A.ND GOV9NMBNT LOT 2, 
SECTlON.4. TQWNSHI;P 48 l\{OR.m, Ml';GE.~·WE$lr, BPlSEJvJERIpL9i'':l<P!J1'ENAI 'COuNTY, . 
IDAHO. MORE'l' AlttIC"Ol..ARLY J),E'SClUBEI.1·iA$~F1;JllQ~·:, :';. ,., :;I,~" .: 
. \ :":::h)!.. r : ., > J. • .• , + 
BEGINNING AT.TIIE· N'O~ GORNERO}f SAID SOt,r:t:.I:J.WEST QQ~::n:m OF TIm NOR'TfIEAST 
QUARTER. (eN 1/16 CQ~:' :.. ~. ' .. , ,. 'C.;':.'! , ,',' (, . -
' . .i 
'. :-;·~f~(., ~',! 
~':rft~ r:~.r~'i ,~,. :~ .. : 
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'EXHIBIT "'A'" LEGAL. DESCRJPnON" " 
: (continued) , ' 
10: 1 !:I 
:.T ,}i '. . . 
l'HENCE NORm 1 DEG~ 08,' ~8':, EAST., 159.98 : FEET ALONG THE WEST' BOUNDARY OF ' 
SAID LOT Z TO A p()INrON'~'-~ OF. t.OFFS BA:YJ(qA'i;);~' ,,',. , 
THENCE TRAvERsING SAJIj' CENmRLINB AS F()Iio~:, 
nmNCES0UTI! 1 DEC~,S,l' $,~!'1~A~, 3Z8.PO(,;FBBT; ,,' 
THENCESOum2DEG~28' ~~,:~T. ~04,42JFEET;., 
J"HF;NCE SOUTH'12 DE.GREES 40', 51 ~ W',EST. 4Z'~ '3: FEE!; 
1.1iENCE SOlITH 21 DEGREES 56' il"-WEST "51 :81-; FEET' 
• •• ~ I. I 
~> ", 
mENCE $0Ul1J 31 DEG~'OO'. ,,~~~_w;EST,9!t,74,)7EET;: 
, , , 
THENCE SOUT,H 42 DEGREES 15": ~~"':'WEST;',lil~24~:; 
1-'. 1 I 
nmNCENOR'l'H 1 DEGREES 08' 23." .EAST. AND,LEJWD.>iG SAID'CENTERLiNE 9SS.75FEBT 
ALONG 1'HE WEST BOUNDARY OF'S.AID'SO~T QU,ARTER QF''i";H:$ N'PRnfEAST QUARTER TO 
THE rOINT OP BEGINNING,.. ' " ;1',(" :i: : " 
'. ~. " 
(::~ , 
EXCEPT ANY PORTION LYING IN:LOFF'S BAY,ROAD_ 
TRACTB: 
A PARCEL OF LAND IN COVERNMENT LoT 3, ~SXC'IlON 4, TOWNsHIP",4"S:'l.'TQRn:I, RANGE: 4 
WEST, BOISE MERIDIAN, J<Q~)Q' CPUN.IY~,IgARO, ,AND ~ ~ED' AS fm..t-OWS: 
: .' 
BBClNNING AT THE SOUTH:'WEST.'CORNER OF' $A;ID GOVERNMENT'LOT:'3,. :sECTION 4: ' , 
THENCE NOIrtH.OO DEGREEs'46;'05~ EAsT. AiOIiG THEWBsT L~"QP $AID GOVERN1'4ENT LOT 
3. A DISTANCE OF 135.57 FEET; - "';"', 
nmNCE NOR'I'R89 D;EGREES 12' '01'i EAs~ ~"I\'DISTANCE Of 312.12 ~r; 
., , , 
<'-t. ,,,,. \ ",' - -I 
, , . ' 
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'. £XHJ.BIT nA~ LEGAL DESCRIPTION:': : ..... 
. _. .. (continued),,; .' .: . 
"IHENCE NORTH 89 DEGREES 06' 35~'EAST, ~:I)IST,ANCR OF 325.4i::FEET; . 
11Il!:NCE NOR11l8Z D;eGREES 25' 36" MST.A DIStANCH:Ol1 UD,38 FEET; .. 
THENCE SOUTH 84 DEGREES zzt 44" EAST. A DISTANCE OF lZS.59Pttr;! . 
. I 
THENC~ NORTH 87 DEG~~ Z7'. ~6". EAST. ~ D:rs;rAN~ .Of~78. 74 ~ W TIlE 
IN'rERSECTION wrI'fI 'mE WEST. Uffi3 OF S~· G:.OVERll1MEN,l'. I,.OT ?;.. ; 
U" "",~,·~t.' ~ .':f; :"1 ~}:)!i 
THENCE soum 01 DEGREES 08' 4~" WEST. A DI$'ANCEOF 2GO.57 FEET: TO THE NORTH 
LINE OF THE ~Ot1l'HBAsT QUARTER OF THE NORT.HVVEST QUARTER UF SECTION 4. TOWNSHIP 
48 NOIml, RANGE 4 WEsT, ;aOISE ~lANj' .: . , . 
THENCE NORTH as D~C~ ~~': ~9~. WEST.,~it~4 .. 'G ~1.1()~-:tBE :pqlNI'~o.F.B¥C~c;. . " '. - " 
" .1 • 
EXCEPT THA~·PORII~ OF.~ ... ~9J{~ lW.Al{TER OF ~:f!;CIIQl.'l4~ .r~~ 48 ~ORTH. 
RANGE -4 WEST" BOISE MElWllAN . .l<OOTENAfCOUN1Y~ IDAHO.'D~~RmJ:J) AS·FOllOWS: 
. . 
COMMENCING .AT THE NORTIi o~ QUAR'f£R C9RNER OF.:~.sEcnqN 4; 
.' ~\ ; I .. ~; , ~, ." • 
TIiENCE soum 01 DEGREES 57' . ~~~ WJ1$T, ~ONG ~ ~r J,.lNJ! QF 'P.IE ~ORmw:EST 
QUART:BR. OF SAID SEC'l10li 4, . ~~~;~3 'FEET,;:rQT,H.E POINl' OF:BEG~g·.OF ~ 
DESCRIPTION; 
. ;" ,::;. l~,. .).t- '. nl :.;'&,' ;:. 
nIENCE CONTINUE SOUTH 01 DEGREEES 5i' ,14'; WEST, AJ.,.ONG s,Am EAsr LlNE, 65.86 
FEET TO nm NORTHERLY.RIGHT OF WAY LIN.JtOF t:OFES:MX:ROAO;;'" . 
THENCE NORnlS7 DEGREEs 48"19" WEST"ALONG SAW;~GR1l:fElU.Y RIGHT OF WAYJ.JNE 
125.33 nET: \1. i. 'l;v;;:";" -...• 
. 11OOi~ SOU1Jf IBDEGl{EES 34'. ~J~ B"'Sr;'~S"~'fEE;T;' 
~ 3~:, t',;,. . !,":·;:.~'T" '. . '. " ',~.. 
nreNCE NORTH 88 DEGREES ig., :i9'~ EAST",'18.!JSi ~ TO THE POINT o.'F ~ECINNl1'fG •. 
ALL LYING soum OF THE so1.J'l1-l·LINE OF:I'NE PLAT OF .! .. iCLEAN"ME;ADOWS RECORDED IN 
BOOK "G" OF PLATS PACE 493, l<b01'&NAico~. IDAJiO. '.' . 
TRACTC; 
'I1IE NORm Ji,ALP OF.nm SOm;i:lWE$r.QUAR.n;R ~~.sO~T..Ql!~TEROf. ~E . 
SOUIHWEST QuA.ItrER AND 'l.'HE·SPllnIEA5t QUART.ER 'OF THE SOtrnIWEST. QUARTER ~ THE 
SOUTIlWEST QiIARTER OF m :SotiTliEASr.'·.QO!RTER~AND. 'l"HE s~r QUi\RTER OF THE 
SOt.T.I1fEAST QUARTER.. ALL IN SHcnON ·4,'TOWNsHn\4~.NQRnJ~;'~~~ 1 WEST. BOISE : 
MERIDIAN. KOOTENAI COUNTY;WAHO. .: .. " . 
EXCEl'TING THEREFROM A POIrrlON OF mE-~o~ASi_QU~~~ OF SECTION 4, tOwNsHIP 48 
NOKl'H. RANGE 4 WEST, BqlSE ~~IAN.~ Kppj::ENAtGc:nJ1'trY,~IPAHc):;"¥ORE PARll~Y 
. :"\" 
£.-.:'; , Jr. ~ ." 
~ifli. : , 
l' 
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DESCRIBED AS FOLLOWS: 
J dt,: ~ ... ,UI I IU.'::'U 
EXHIBIT ~A~, LtGAL DtSCRIPTION : 
'(~nued) , 
,: , ' 
r. I.;;J 
BEGINNING Ar mE SO~ (!Q~ OF,SND SECTION 4, TQWISS~ 48 NQR1H. RANGE 4 
WEST. BOISE MERIDIAN. SAID POOO BEING A l';rNCH JRON PIPE AS 'SHOWN ,BY ' 
INSTRIlMBNT'NO. IMn9S, RECORDS OP KO~A'I COUNTY, IDAHQ: :--
nlENCB NORTH 76 DECREES 58',58" :W.RST ALONe THE SOUTH LINE OF: SECTION 4. A 
DISTANCE OF 1106'.63 FEET;" :, , " :' ,- , , 
:;0 • 
lHENCE NORTII ~,DEG~ D7',!J,l ~ }il\ST, A, ~ANCE, Of 3(1;1. 78 ~~ TO ",5/8 INCH' 
REBAR WITH A "OR.A:N'GE :rLASllC 'caP: ST~ p ,L.S:4346; : 
mENG.~ NORTH 71 DE(;~ o.~·2Q," .. EAST. A P.IS1ANCE OF 402.07 ~:1;O:A sis INCH, 
REBAR wrrn A b~GJ;: ~n.C;:,Gh.P,STA¥P.l!PiP.L.S. 4~~§;~, .. ,",_ .. ~ , 
nmNCE NORm 2" :QEGREES .o·09~ ,EAST, A DIstANCB OF 32S.5vi ~:TO A 518 INCH, 
REBAR WITH A ORAN(;E P.1,A.SUt! GAl:' s;rAM~ P.L~S: 4346;" ' 
THENCE NORm 14 DECREES 25'38,"l!A.ST.,A.D~ANCE :OF;2~,.J;'~:TO'A 518.lNCH 
REBAR WllH 4,ORA.N~ ~t:;::,~ .. ~~ P:L~. 4346; ,.. , 
THENCE NORIl'l 65 Dl!:CRlmS' OO:9$~ MST. A'D.lSl'ANCE OF Z!J7 .30 ~~J$~G ON TIil!i , 
EAST-WEST 1I161H J:.1NE BE1WEBN, tHE SC 1I1.6TH CORNER ON~_SQl[IH 1/16lll CORNER 
OF SAID SECTION 4. SAID POINT ALSO BEING'A 5/8 lNCHl{WAR wr:Jll,~ ORiViGE' 
PLASTIC CAP STAMP~ P.LrS, 4$.6;. _ :",,' 'j, T(,. : ::.'( ~,~ 
, ,~.~.;,,_. ' ; )1)1';' 
mENCE SOUTH 18 DEGREES 57'20" EAST ALONG. SAID EAST-WEST 11l6TH LINE A DISTANCE 
OF 46.31 FEET TO THE SOUTH ,l/isUI'CORNER Or SAID Sl!C"llONI4;' ":: , 
THENCE SOUTH 00 DECREES 25' 56" WEST ALONe. THE RAS'l'LINJi OF SAID SECTION 4 A 
~=~ :G~~~TO 1llE'SO~CO~ ~,SAID SECTION 4'AND lHE 
AND ~ j.' ~': • , 
mE SOUTH MLF' OF'Dm NP~ QJ~ OF'si~TION 4,>TOW:!';iSHlP 48 NORTH. RANG:E 4 
WEST, BOISE rvnooDI:AN. KQO'1"E,N~ C:OUN'l":'.(.,STAT.ltQF IDAl:IQ. .. ,; '/~ ; ,,', ': 
:~'~r,-'-,;. .:. ';:'.. , ,--'" ""', 
EXCEMlNG niEREFROM THAT PORTION coNVtYEo ,TO BABBITT :r,,9,G~~C.,INC~ BY wARRANTY 
DEED RECORDED JULy I. 1,~97 .AS iNSrRUMENT,;NO .. H9SQ2'7;:~IU~:,sC;:::IUBI?D ¥ 'FOU.OW~: 
mAT PORTION OF 'rHE sotri'HEAST QU~~'QF riJ:' NORTHWEST-QUARTER OF'SECTION 4. 
TOWNSHIP 48 'NORTIl; RANCE 4'WB.ST: BOlSJOd~RIDIAN,.fKOo:reNAI:COUNTY, STATE "OF 
mAltO, LYINC'EAST OF' LOW'S 'BAY 'COUNTY Rt;lAD;, ,j',/:: ~:'.: ',-'; <;: ' , 
"e.,.". t ""'·f!J;:.'. ')~.-.·"i 'f:: , 
TOCETHRR wr:m THAT'PORTION OF ~ N.Q~T Q:UA.~ 'O,'~ ~O,umwESTQUART.ER. 
SECTION 4. TOWNSHIP 48 N.'dRlH. ~GE 4, :viilJ;S:r. ;BotS~':MERJl)~~KPPTENAl COlfflTY • 
.. , 
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EXHIBIT nAn UGAl DESCRIPnON ' 
(~~uedJ 
STA'I'E OF IDAHO. LYING E.!:lST OF COFF'S ~y C,OUNTY ROAD. 
PARCEL 8: 
ALL OF ~T :PORTION OF ~,~ tb:r.; SECriCmr~.;L~G 'NO,RU:IEASTBRLY OF'llIE 
EXISTING R.OADWAY, TOWNSHIP 48 NORm, RANGE" WEST. BO;rsE MERIDIAN. AND BEING 
MORE PARTIctiLARL Y DESGRIBED' BY .METES'~ BoillfDSAs FOllOWS': ' 
BEGINNING AT A FOUND In.. INCa {80N ROD 'ANi> PLS 3451 CAP MA.ruaNG'THE N,oR~ 
CORNER PF ,GO~'LOT ... ·SECTION (;'TQWNSIDP 4S NORTH.:~GE 4 WEST, BOISE 
MERIDIAN, KOOTENAI CO~; IQ~O;.~ .,: ' 
THENCH ALO~C THE E~,~ :o:P:~S4JD, cQ~~ LOT 4.'SEOTI.ON. ~,: s.ourH 00 DEGR:$ES 
46'111" WEST. A DIST.A.NCE OF 137.94 PEETTO'A SET IRONRODAND"PLS 4194 CAP ON . 
THE NOR'I'HEASTRRLY lU~HT ~:W.AY OF'CQ~ ROAD·N.O~' 'iisBEiiCROVE-STINSON ROAD; 
THENCE ALONG THB NORTHEASTERLY RIGHT OF WAY OF SAID ROAD nm FOllOWING 2 
COURSES. ALL MARKED BY, IRON RODS AND PI..S 4194 CAPs: ,. ' 
'. ~~;< .:.,:,:>~), . 
1) NORTH 50 DEGREES'44'3~" '\IV;ESr; A,DJSTANC~ OF 13.10~; 
, ' , 
2) THENCE NORTH 60 DEGRE~ all30HWES:r~ A PISTANCE,OF,Z10.09 ,FEET TO TIm 
INTERSECTION,WITH THE NORllf LINE OF, THE 'AFOREMENTIONED Go\1:ERNMENT LOT 4. 
SECTION 4; 
TIlENCE ALONe SAID NOR'l;H ilNii' OF 'OOVlm.1\~ l,.,OTol. S:ECTION.4.~ 'SOUTH 87 DE'~REES 
13'Z8" EAST, A ~~ANC.E OF Z41.66 FEET. TOoTHE POINT OR ~EGlN'fflNG;, ' : 
.. tr " j" ~~) ii" 
. ' " " . ,.",h L ,," 
.~~ ~j .... :,. t. ' 
~'.;':' (' .. ' 




























NANCY L. ISSERLIS, ISB #7331 
ELIZABETH A. TELLESSEN, ISB #7393 
WINSTON & CASHATT 
250 Northwest Boulevard, Suite 107 A 
Coeur d'Alene, Idaho 83814 "1\O~ 
Telephone: (208) 667-2103 \~\\\ ~ t--. 
Facsimile: (208) 765-2121 if\ ~ 
nli@winstoncashatt.com & eat@winstoncashatt.com 
. 
RANDALL A. PETERMAN, ISB #1944 
C. CLAYTON GILL, ISB # 4973 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 South Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
rap@moffatt.com & ccg@moffatt.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND E. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liabili com any, THORCO, INC., an 
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Idaho corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORA nON, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
and 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bankin 
corporation, BRN DEVELOPMENT, INC., 
Idaho corporation, BRN INVESTMENTS, LLC, 
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an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-L 
VIEW JOINT VENTURE, an Idaho gener 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI F AMIL Y TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
Oregon corporation, THE 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTIO 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUN 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
14 1. Relief Requested 
15 American Bank, judgment creditor pursuant to the Judgment and Decree of Foreclosure entered 
16 by this Court on the ~ day of\tixullArOll (Aff. E. Tellessen, Exhibit AA) requests the Court enter 
17 a Writ of Execution upon the real property commonly referred to as Black Rock North, and legally 
18 described in Exhibit A attached hereto, presently owned by judgment debtor, BRN Development, Inc. 
19 2. Authority 
20 American Bank is entitled to a writ of execution issued for the enforcement of the judgment and 
21 decree of foreclosure. IC § 11-101. The writ shall direct the Sheriff to sell Black Rock North to the 
22 highest bidder at the foreclosure sale, which may be a credit bid from American Bank. American Bank 
23 should be permitted to credit bid the entire amount of the Receiver's operating expenses, Mortgage 
24 Indebtedness and any court costs or expenses of sale that are paid prior to the Sheriff's sale. The Sheriff 
25 should be directed to apply the proceeds of the sale first to the costs of the Court, expenses of sale, 
26 
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operating expenses of the Receiver then due and owing, and then to the total Mortgage Indebtedness. 
And, if there are surplus proceeds from the sale, then those shall be deposited into the registry of the 
Court for disbursement to junior creditors. IC § 6-102. Further, following the sale, and in any event 
before sixty days from the date of the writ, the sheriff shall return to the clerk of the Court the execution 
for filling pursuant to Idaho Code Section 11-103. IC § 6-106. 
DATED this ~4 day of February, 2011. 
E lza A. Tellessen, ISB o. 7393 
WINSTON & CASHATT, LAWYERS, a Professional 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty ofpeIjury under the laws of the State of Idaho 





the manner indicated: 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 South Division Street 
Spokane, W A 99202 
Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5,2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
14 Charles B. Lempesis 
Attorney at Law 
15 201 W. Seventh Avenue 












Attorney for Defendant Thorco, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
601 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street #416 
Spokane, W A 99201 
Attorney for Defendant Polin & Young Construction 
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VIA REGULAR MAIL D 
VIA CERTIFIED MAIL D 
HAND DELIVERED D 
BY FACSIMILE (208) 773-1044 D 
BY ELECTRONIC MAIL D 
VIA FEDERAL EXPRESS D 
VIA REGULAR MAIL D 
VIA CERTIFIED MAIL D 
HAND DELIVERED D 
BY FACSIMILE (208) 667-8470 D 
BY ELECTRONIC MAIL D 
VIA FEDERAL EXPRESS D 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-455-7111 
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~TATE OF IDAHO } S c-
~~~ O~~T1:~1 , v 
~_--,,;. __ O'CLOCK '1' I L n M 
C 'RK, DIST J c'O'U'R'T' 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
9 corporation, 



















vs. ORDER FOR WRIT OF EXECUTION 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT V AUL T CO., a Washington 
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ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bankin 
corporation, BRN DEVELOPMENT, INC., 
Idaho corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LA 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASA TI F AMIL Y TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPL Y COMPANY, 
Oregon corporation, THE TU 
CORPORATION, an Idaho 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUN 





























CONSTRUCTION, INC., an Idaho corporation, 
TA YLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
On a- ~'1- t \ , American Bank, through counsel of record, Elizabeth A. Tellessen 
made an application for a writ of execution of the Judgment and Decree of Foreclosure that was entered 
by this Court on _-,~=--~-=a,-,---,'i:....~--,\,-,\,--__ . Having reviewed the application Finding that the Judgment 
amounts are due and owing and American Bank is entitled to a writ of execution pursuant to Idaho Code 
Title 11 Chapters 1 and 3. 
Therefore, it is hereby ORDERED, ADJUDGED, and DECREED that a writ of execution be 
issued by the clerk of this court requiring the sheriff to sell the property commonly known as Black 
Rock North, and legally described in Exhibit A. And, the Sheriff may accept a credit bid from 
American Bank up to the entire amount of the Total Mortgage Indebtedness, plus interest, plus all 
operating expenses of the Receiver incurred as of the date of the Sheriffs Sale, and any costs of court or 
expenses of sale that are paid by American Bank prior to the Sheriffs Sale. 
+t-\ 
DATED this ~'1 day of February, 2011. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty of perjury under the laws of the State of Idaho 
that on day of , 2011, the foregoing was caused to be served on the following 
persons in the manner indicated: 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 South Division Street 
Spokane, VVA 99202 
Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, VV A 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
Charles B. Lempesis 
Attorney at Law 
201 W. Seventh Avenue 
Post Falls, ID 83854 
Attorney for Defendant Thorco, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
601 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street #416 
Spokane, W A 99201 
Attorney for Defendant Polin & Young Construction 
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VIA CERTIFIED MAIL D 
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VIA CERTIFIED MAIL 
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Witherspoon, Kelley, Davenport & Toole, P.S. 
601 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendant Taylor Engineering 
Randall A. Peterman & c. Clayton Gill 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
101 South Capital Blvd., lOth Floor 
P.O. Box 829 
Boise, Idaho 8370 I 
Co-Attorney for Plaintiff 
Doug Marfice 
Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Defendant Ryker Young, Trustee of the Ryker 
Young Revocable Trust 
Rick Harris 
Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Court Appointed Receiver 
Steven C. Wetzel & Kevin P. Holt 
Wetzel Wetzel & Holt, P.L.L.c. 
616 North 4th Street, Suite 3 
Coeur d'Alene, ID 83814 
Attorneys for Third Party Defendant ACI 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow, McKlveen 
P.O. Box 1368 
Boise, ID 83701 
Attorney for Third Party Defendant Sundance Investments 
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VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (208) 385-5384 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (208) 664-5884 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (208) 664-5884 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
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VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (208) 664-6741 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (208) 344-8542 
VIA FEDERAL EXPRESS 
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EXHIBIT "A" LEGAL DESCRIPTION 
PARCEL 1: 
THE FOLLOWING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO: 
TRACT A: 
A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 3 DEGREES 37'03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17'44" EAST, 55.60 FEET; 
THENCE SOUTH 62 DEGREES 47'39" EAST ALONG SAID RIGHT OF WAY, 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 
THENCE NORTH 3 DEGREES 37'03" EAST, 588.0 FEET; 
THENCE SOUTH 86 DEGREES 54'39" EAST, 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 
THENCE SOUTH 42 DEGREES 34'10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24'29"; 
THENCE SOUTH 55 DEGREES 58'39" WEST ALONG SAID RIGHT OF WAY, 107.27 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13'42"; 
THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGHT OF WAY, 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 
TRACTB: 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST OF THE BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING A 
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EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF SURVEY 
BY EUGENE H. WELBORN, R.L.S. #1020, FILED IN BOOK 4 AT PAGE 249, KOOTENAI 
COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 
28' 34" WEST A DISTANCE OF 1,759.89 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST ALONG THE NORTH BOUNDARY LINE, SAID 
GOVERNMENT LOT 7. A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF LOT 7; 
THENCE 3 DEGREES 31' 03" WEST ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 7, A 
DISTANCE OF 766.02 FEET TO THE TRUE POINT OF BEGINNING FOR THIS DESCRIPTION; 
THENCE SOUTH 3 DEGREES 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE OF 
345.08 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF LOFF'S BAY ROAD, 
SAID POINT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE SOUTH, 
HAVING A RADIUS OF 290.00 FEET, THROUGH A CENTRAL ANGLE OF 50 DEGREES 52' 50" A 
DISTANCE ALONG THE ARC OF 257.53 FEET, THE CHORD BEARING OF SAID CURVE BEING 
SOUTH 80 DEGREES 44' 47" WEST; 
THENCE SOUTH 55 DEGREES 18' 20" WEST CONTINUING ALONG SAID RIGHT OF WAY, A 
DISTANCE OF 297.82 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE SOUTHEAST, 
HAVING A RADIUS OF 1980.00 FEET, TIiROUGH A CENTRAL ANGLE OF 7 DEGREES 02' 34", 
A DISTANCE ALONG THE ARC OF 243.38 FEET; 
THENCE SOUTH 48 DEGREES 15' 46" WEST CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST, 
HAVING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 00" A 
DISTANCE ALONG THE ARC OF 128.63 FEET; 
THENCE NORTH 3 DEGREES 51' 04" EAST LEAVING SAID RIGHT OF WAY, A DISTANCE OF 
279.05 FEET; 
THENCE NORTH 16 DEGREES 00' 00" EAST A DISTANCE OF 831.46 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 
THENCE SOUTH 41 DEGREES 42' 23" EAST A DISTANCE OF 133.87 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE POINT 
OF BEGINNING. 
TRACTC: 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING A 
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EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER, LOT 20, AS SHOWN ON THE RECORD OF SURVEY BY 
EUGENE H. WELBORN, R.L.S. #1020, FILED IN BOOK 4, AT PAGE 249, KOOTENAI COUNTY 
RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 28' 34" 
WEST, A DISTANCE OF 1759.89 FEET; 
THENCE SOUTH 3 DEGREES 28' 34" WEST, ALONG THE EASTERLY BOUNDARY LINE OF LOT 20, 
AS SHOWN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FEET TO THE SOUTHEAST 
CORNER OF SAID LOT 20, SAID CORNER BEING THE TRUE POINT OF BEGINNING FOR THIS 
DESCRIPTION; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; THENCE SOUTH 16 
DEGREES 00' 00" WEST, A DISTANCE OF 831.46 FEET; 
THENCE SOUTH 3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 FEET TO A POINT ON THE 
NORTH RIGHT OF WAY LINE OF LOFF'S BAY ROAD; 
THENCE NORTH 86 DEGREES 49' 26" WEST, LEAVING SAID RIGHT OF WAY, A DISTANCE OF 
397.86 FEET TO THE SOUTHEAST CORNER OF LOT 21, AS SHOWN ON THE SAID RECORD OF 
SURVEY; 
THENCE NORTH 3 DEGREES 28' 34" EAST, ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 
21, A DISTANCE OF 1088.88 FEET TO THE TRUE POINT OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARCELS: 
TRACT 1: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY COUNTY ROAD, 
DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOFF'S BAY ROAD; 
THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET THROUGH A CENTRAL 
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(continued) 
ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 FEET; 
THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8, 1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE POINT OF BEGINNING. 
TRACT 2: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY COUNTY ROAD 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 FEET 
TO THE TRUE POINT OF BEGINNING; 
THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 757.32 
FEET; 
THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 
TRACT 3: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17' 44" EAST, 55.60 FEET; 
THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 
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(continued) 
THENCE NORTH 3 DEGREES 37' 03" EAST, 588.0 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 
THENCE SOUTH 42 DEGREES 34' 10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A RADIUS 
OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 
THENCE SOUTH 55 DEGREES 58' 39" WEST ALONG SAID RIGHT WAY 107.27 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 341.96 FEET WITH A RADIUS 
OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 
THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 
ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF 
LOFF'S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOFF'S BAY ROAD; 
THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 FEET; 
THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8,1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE POINT OF BEGINNING. 
ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF 
LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 FEET 
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(continued) 
TO THE TRUE POINT OF BEGINNING; 
THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 757.32 
FEET; 
THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 
PARCEL 2: 
THE NORTH HALF OF THE SOUTHEAST QUARTER, THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 2, SECTION 8, ALL IN TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO. 
PARCEL 3: 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO. . 
PARCEL 4: 
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 
5, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO. 
PARCEL 5: 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 5, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY, STATE OF IDAHO. 
AND 
LOT 2, BLOCK 1, SCHORZMAN-ATKINS SHORT PLAT, ACCORDING TO THE PLAT RECORDED IN 
BOOK "I" OF PLATS AT PAGES 253 AND 253A. RECORDS OF KOOTENAI COUNTY. IDAHO. 
PARCEL 6: 
LOTS 1, 2 AND 3, THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER, THE NORTHEAST 
QUARTER OF THE SOUTHWEST QUARTER, THE SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, 




EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, 
KOOTENAI COUNTY, IDAHO. 
EXCEPTING THEREFROM A PORTION OF THAT PROPERTY REFERRED TO IN EXHIBIT "E" OF 
QUIET TITLE JUDGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID COUNTY AND 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: . 
COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; THENCE 
NORTH 00 DEGREES 45' 39" EAST ALONG THE EAST LINE OF SAID LOT 4 A DISTANCE OF 
135.30 FEET TO THE POINT OF BEGINNING; THENCE 
SOUTH 87 DEGREES 21' 30" WEST 48.71 FEET; THENCE 
NORTH 02 DEGREES 51' 12" WEST 32.07 FEET; THENCE 
NORTH 03 DEGREES 13' 21" WEST 10.60 FEET; THENCE 
NORTH 02 DEGREES 51' 19" WEST 23.11 FEET; THENCE 
NORTH 03 DEGREES 43' 08" WEST 37.65 FEET; THENCE 
NORTH 03 DEGREES 46' 01" WEST 51. 50 FEET; THENCE 
NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 
NORTH 07 DEGREES 58' 23" WEST 24.73 FEET; THENCE 
NORTH 05 DEGREES 22' 53" WEST 23.29 FEET; THENCE 
NORTH 06 DEGREES 14' 48" WEST 58.80 FEET; THENCE 
NORTH 05 DEGREES 01' 03" WEST 87.73 FEET; THENCE 
NORTH 00 DEGREES 16' 11" WEST 39.22 FEET; THENCE 
NORTH 18 DEGREES 20' 54" WEST 5.57 FEET; THENCE 
NORTH 00 DEGREES 28' 20" WEST 116.01 FEET; THENCE 
NORTH 04 DEGREES 23' 45" EAST 125.91 FEET; THENCE 
NORTH 03 DEGREES 34' 02" EAST 185.71 FEET; THENCE 
NORTH 02 DEGREES 44' 00" EAST 41.99 FEET; THENCE 
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(continued) 
SOUTH 80 DEGREES 51' 24" EAST 34.12 FEET; THENCE 
SOUTH 13 DEGREES 21' 34" EAST 31.42 FEET TO A POINT ON THE EAST LINE OF SAID 
GOVERNMENT LOT 4; THENCE 
SOUTH 00 DEGREES 45' 39" WEST A DISTANCE OF 880.68 FEET TO THE POINT OF 
BEGINNING. 
AND EXCEPTING THEREFROM ALL OF THAT PORTION OF SAID GOVERNMENT LOT 4. SECTION 
4. LYING NORTHEASTERLY OF THE EXISTING ROADWAY. TOWNSHIP 48 NORTH. RANGE 4 
WEST. BOISE MERIDIAN. FURTHER DESCRIBED AS FOLLOWS: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4. SECTION 4. LYING NORTHEASTERLY OF THE 
EXISTING ROADWAY. TOWNSHIP 48 NORTH. RANGE 4 WEST. BOISE MERIDIAN. AND BEING 
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
BEGINNING AT A FOUND 1/2 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4. SECTION 4, TOWNSHIP 48 NORTH. RANGE 4 WEST. BOISE 
MERIDIAN. KOOTENAI COUNTY. IDAHO; 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4. SECTION 4. SOUTH 00 DEGREES 
46'41" WEST. A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 4194 CAP ON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BELLGROVE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES. ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44'36" WEST. A DISTANCE OF 13.10 FEET; 
2) THENCE NORTH 60 DEGREES 31'30" WEST. A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4. 
SECTION 4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4. SECTION 4. SOUTH 87 DEGREES 
13'28" EAST. A DISTANCE OF 241.66 FEET TO THE POINT OF BEGINNING. 
PARCEL 7. THE FOLLOWING TRACTS: 
TRACT A: 
A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER. AND GOVERNMENT LOT 2, 
SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO. MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER (CN 1/16 CORNER); 
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EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
THENCE NORTH 1 DEGREES 08' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY OF 
SAID LOT 2 TO A POINT ON THE CENTERLINE OF LOFFS BAY ROAD; 
THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 
SOUTH 58 DEGREES 36' 55" EAST, 49.07 FEET; 
THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGHT, SAID CURVE 
HAVING A CHORD BEARING SOUTH 30 DEGREES 14' 24" EAST, 318.96 FEET; 
THENCE SOUTH 1 DEGREES 51'53" EAST, 328.02 FEET; 
THENCE SOUTH 2 DEGREES 28' 04" WEST, 104.42 FEET; 
THENCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET; 
THENCE SOUTH 21 DEGREES 56' 11" WEST, 51.81 FEET; 
THENCE SOUTH 31 DEGREES 00' 18" WEST, 99.74 FEET; 
THENCE SOUTH 32 DEGREES 35' 22" WEST, 104.42 FEET; 
THENCE SOUTH 36 DEGREES 33' 02" WEST, 100.94 FEET; 
THENCE SOUTH 42 DEGREES 15' 53" WEST, 51.24 FEET; 
THENCE NORTH 1 DEGREES 08' 28" EAST, AND LEAVING SAID CENTERUNE 955.75 FEET 
ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER TO 
THE POINT OF BEGINNING. 
EXCEPT ANY PORTION LYING IN LOFF'S BAY ROAD. 
TRACTB: 
A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTHER DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, SECTION 4; 
THENCE NORTH 00 DEGREES 46' 05" EAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
3, A DISTANCE OF 135.57 FEET; 
THENCE NORTH 89 DEGREES 12' 07" EAST, A DISTANCE OF 312.12 FEET; 
THENCE NORTH 89 DEGREES 47' 56" EAST, A DISTANCE OF 321.36 FEET; 
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(continued) 
THENCE NORTH 89 DEGREES 06' 35" EAST, A DISTANCE OF 325.48 FEET; 
THENCE NORTH 82 DEGREES 25' 36" EAST, A DISTANCE OF 170.38 FEET; 
THENCE SOUTH 84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEET; 
THENCE NORTH 87 DEGREES 27' 56" EAST. A DISTANCE OF 78.74 FEET TO THE 
INTERSECTION WITH THE WEST LINE OF SAID GOVERNMENT LOT 2; 
THENCE SOUTH 01 DEGREES 08' 46" WEST. A DISTANCE OF 260.57 FEET TO THE NORTH 
LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; 
THENCE NORTH 85 DEGREES 39' 49" WEST, 1334.86 FEET TO THE POINT OF BEGINNING. 
EXCEPT THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
THENCE SOUTH 01 DEGREES 57' 14" WEST, ALONG THE EAST LINE OF THE NORTHWEST 
QUARTER OF SAID SECTION 4, 980.93 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION; 
THENCE CONTINUE SOUTH 01 DEGREEES 57' 14" WEST. ALONG SAID EAST LINE, 65.86 
FEET TO THE NORTHERLY RIGHT OF WAY LINE OF LOFFS BAY ROAD; 
THENCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAID NORTHERLY RIGHT OF WAY LINE 
125.33 FEET; 
THENCE SOUTH 83 DEGREES 34' 01" EAST, 29.69 FEET; 
THENCE NORTH 88 DEGREES 16' 39" EAST, 78.83 FEET TO THE POINT OF BEGINNING. 
ALL LYING SOUTH OF THE SOUTH LINE OF THE PLAT OF MCLEAN MEADOWS RECORDED IN 
BOOK "Gil OF PLATS PAGE 493, KOOTENAI COUNTY, IDAHO. 
TRACTC: 
THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER, ALL IN SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 
EXCEPTING THEREFROM A PORTION OF THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 48 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, MORE PARTICULARLY 
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DESCRIBED AS FOLLOWS: 
EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST. BOISE MERIDIAN. SAID POINT BEING A 1 INCH IRON PIPE AS SHOWN BY 
INSTRUMENT NO. 1341198. RECORDS OF KOOTENAI COUNTY. IDAHO; 
THENCE NORTH 76 DEGREES 58'58" WEST ALONG THE SOUTH LINE OF SECTION 4. A 
DISTANCE OF 1106.63 FEET; 
THENCE NORTH 29 DEGREES 07'51" EAST. A DISTANCE OF 370.78 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP. STAMPED P.L.S. 4346; 
THENCE NORTH 71 DEGREES 05'20" EAST. A DISTANCE OF 402.07 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 28 DEGREES 40'09" EAST. A DISTANCE OF 325.54 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 14 DEGREES 25'38" EAST. A DISTANCE OF 225.75 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S.4346; 
THENCE NORTH 65 DEGREES 00'05" EAST. A DISTANCE OF 297.30 FEET BEING ON THE 
EAST-WEST 1I16TH LINE BETWEEN THE SC 1I16TH CORNER ON THE SOUTH 1I16TH CORNER 
OF SAID SECTION 4. SAID POINT ALSO BEING A 5/8 INCH REBAR WITH A ORANGE 
PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE SOUTH 78 DEGREES 57'20" EAST ALONG SAID EAST-WEST 1/16TH LINE A DISTANCE 
OF 46.31 FEET TO THE SOUTH 1I16TH CORNER OF SAID SECTION 4; 
THENCE SOUTH 00 DEGREES 25'56" WEST ALONG THE EAST LINE OF SAID SECTION 4 A 
DISTANCE OF 1324.52 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 4 AND THE 
POINT OF BEGINNING. 
AND 
THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 4. TOWNSHIP 48 NORTH. RANGE 4 
WEST. BOISE MERIDIAN. KOOTENAI COUNTY. STATE OF IDAHO. 
EXCEPTING THEREFROM THAT PORTION CONVEYED TO BABBITT LOGGING. INC. BY WARRANTY 
DEED RECORDED JULY 1.1997 AS INSTRUMENT NO. 1495927. DESCRIBED AS FOLLOWS: 
THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4. 
TOWNSHIP 48 NORTH, RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY. STATE OF 
IDAHO. LYING EAST OF LOFF'S BAY COUNTY ROAD. 
TOGETHER WITH THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER. 
SECTION 4. TOWNSHIP 48 NORTH. RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY. 
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EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
STATE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 
PARCEL 8: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4. SECTION 4, LYING NORTHEASTERLY OF THE 
EXISTING ROADWAY, TOWNSHIP 48 NORTH. RANGE 4 WEST. BOISE MERIDIAN. AND BEING 
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
BEGINNING AT A FOUND 112 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SECTION 4. TOWNSHIP 48 NORTH. RANGE 4 WEST, BOISE 
MERIDIAN. KOOTENAI COUNTY. IDAHO; 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4. SECTION 4. SOUTH 00 DEGREES 
46'41" WEST, A DISTANCE OF 131.94 FEET TO A SET IRON ROD AND PLS 4194 CAP ON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BELLGROVE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES. ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44'36" WEST, A DISTANCE OF 13.10 FEET; 
2) THENCE NORTH 60 DEGREES 31'30" WEST. A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4. 
SECTION 4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4. SECTION 4, SOUTH 87 DEGREES 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
14 Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
13 
15 VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
16 ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
17 the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 





22 FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
23 
24 corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
25 TAYLOR ENGINEERING, INC., a Washington 
26 corporation, PRECISION IRRIGATION, INC., 
an Arizona co oration and SPOKANE 
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WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
and 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 




14 ACI NORTHWEST, INC., an Idaho corporation, 
15 Cross-Claimant, 
16 v. 
17 AMERICAN BANK, a Montana bankin 
18 corporation, BRN DEVELOPMENT, INC., an 
Idaho corporation, BRN INVESTMENTS, LLC, 
19 an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-LAK 
20 VIEW JOINT VENTURE, an Idaho general 
prutnership, ROBERT LEVIN, Trustee for th 
21 ROLAND M. CASATI F AMIL Y TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
.22 the E. RYKER YOUNG REVOCABLE TRUST, 
23 MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
24 CONSOLIDATED SUPPLY COMPANY, a 
Oregon corporation, THE TURF 
25 CORPORA TION, an Idaho corporation, 
26 WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delawar 








corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
6 TO: THE SHERIFF OF KOOTENAI COUNTY, IDAHO: 
7 On the J, 4 day of ~ 2011, the Court in this action entered a judgment in fuvor of 
8 Judgment Creditor, American Bank, against Judgment Debtor, BRN Development, Inc. (herein 
9 "'Judgment") (Exhibit AA). The Judgment holds that American Bank's Mortgage, recorded on February 
10 6, 2007, with the Kootenai County Assessor under Instrument No. 2081643000 is the first and 
11 paramount lien upon Black Rock North, legally described in Exhibit A attached hereto, and the whole 














Principal Amount of Debt: 
Accrued Interest to February 24, 
2011($3,560.07 Per Diem): 
Costs, Attorneys' Fees and Expenses 
Through January 14,2011 1: 
Late Charges: 
Advance to Prevent Waste to Black Rock 
North: 







Therefore, the Sheriff is hereby required to sell Black Rock North to the highest cash or credit 
bidder in accordance with the law and practice of this Court and as set out in Idaho Code Title 11 
Chapter 3. The Sheriff may accept a credit bid from American Bank up to the entire amount of the Total 
26 I Amount of costs, attorneys' fees and expenses will be updated prior to entry of judgment. 





























Mortgage Indebtedness, plus interest, plus all operating expenses of the Receiver incurred as of the date 
of the Sheriffs sale, and plus any costs of court or expenses of sale that have been paid by American 
Bank prior to the sale. The proceeds of the sale, pursuant to I C § 6-101, shall be applied first to the 
costs of the Court, expenses of sale, the operating expenses of the Receiver incurred as of the date of the 
Sheriffs Sale, then to the Judgment, plus interest. Within 60 days from receipt of this writ the Sheriff 
shall return the execution to the Clerk of the Court setting forth the action taken and effect thereof, 
pursuant to Idaho Code section 11-103. 
DATED this~4 day of February, 2011. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty of perjury under the laws of the State of Idaho 
that on a.qday of February, 2011, the foregoing was caused to be served on the following persons in 
the manner indicated: 
John R. Layman 
Layman, Layman & Robinson, PLLP 
60 I South Division Street 
Spokane, W A 99202 
Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, W A 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-624-2902 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-623-1660 
BY ELECTRONIC MAIL 











14 Charles B. Lempesis 
Attorney at Law 
VIA REGULAR MAIL 0 
VIA CERTIFIED MAIL 0 
HAND DELIVERED 0 15 201 W. Seventh Avenue 












Attorney for Defendant Thorco, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
60 I Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street #416 
Spokane, W A 9920 I 
Attorney for Defendant Polin & Young Construction 
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BY FACSIMILE (208) 773-1044 0 
BY ELECTRONIC MAIL 0 
VIA FEDERAL EXPRESS 0 
VIA REGULAR MAIL 0 
VIA CERTIFIED MAIL 0 
HAND DELIVERED 0 
BY FACSIMILE (208) 667-8470 0 
BY ELECTRONIC MAIL 0 
VIA FEDERAL EXPRESS 0 
VIA REGULAR MAIL 
VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE 509-455-7111 
BY ELECTRONIC MAIL 
VIA FEDERAL EXPRESS 
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EXHIBIT "A" LEGAL DESCRIPTION 
PARCEL 1: 
THE FOLLOWING 4 TRACTS LABELLED A-D IN GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. KOOTENAI COUNTY, IDAHO: 
TRACT A: 
A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 3 DEGREES 37'03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17'44" EAST, 55.60 FEET; 
THENCE SOUTH 62 DEGREES 47'39" EAST ALONG SAID RIGHT OF WAY, 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 
THENCE NORTH 3 DEGREES 37'03" EAST, 588.0 FEET; 
THENCE SOUTH 86 DEGREES 54'39" EAST, 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 
THENCE SOUTH 42 DEGREES 34'10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24 '29"; 
THENCE SOUTH 55 DEGREES 58'39" WEST ALONG SAID RIGHT OF WAY, 107.27 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 341.96 FEET WITH A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13'42"; 
THENCE NORTH 62 DEGREES 47'39" WEST ALONG SAID RIGHT OF WAY, 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 
TRACTB: 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST OF THE BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING A 
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(continued) 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DESCRmED AS 
FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF SURVEY 
BY EUGENE H. WELBORN, R.L.S. #1020, FILED IN BOOK 4 AT PAGE 249, KOOTENAI 
COUNTY RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 
28' 34" WEST A DISTANCE OF 1,759.89 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST ALONG THE NORTH BOUNDARY LINE, SAID 
GOVERNMENT LOT 7, A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF LOT 7; 
THENCE 3 DEGREES 37' 03" WEST ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 7, A 
DISTANCE OF 766.02 FEET TO THE TRUE POINT OF BEGINNING FOR THIS DESCRIPTION; 
THENCE SOUTH 3 DEGREES 37' 03" WEST CONTINUING ALONG SAID LINE A DISTANCE OF 
345.08 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OF LOFF'S BAY ROAD, 
SAID POINT BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE SOUTH, 
HAVING A RADIUS OF 290.00 FEET, THROUGH A CENTRAL ANGLE OF 50 DEGREES 52' 50" A 
DISTANCE ALONG THE ARC OF 257.53 FEET, THE CHORD BEARING OF SAID CURVE BEING 
SOUTH 80 DEGREES 44' 47" WEST; 
THENCE SOUTH 55 DEGREES 18' 20" WEST CONTINUING ALONG SAID RIGHT OF WAY, A 
DISTANCE OF 297.82 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE SOUTHEAST, 
HAVING A RADIUS OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF 7 DEGREES 02' 34", 
A DISTANCE ALONG THE ARC OF 243.38 FEET; 
THENCE SOUTH 48 DEGREES 15' 46" WEST CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHWEST, 
HAVING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 00" A 
DISTANCE ALONG THE ARC OF 128.63 FEET; 
THENCE NORTH 3 DEGREES 51' 04" EAST LEAVING SAID RIGHT OF WAY, A DISTANCE OF 
279.05 FEET; 
THENCE NORTH 16 DEGREES 00' 00" EAST A DISTANCE OF 831.46 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 84.09 FEET; 
THENCE SOUTH 41 DEGREES 42' 23" EAST A DISTANCE OF 133.87 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST A DISTANCE OF 568.90 FEET TO THE TRUE POINT 
OF BEGINNING. 
TRACT C: 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, SAID PARCEL BEING A 
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(continued) 
PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER, LOT 20, AS SHOWN ON THE RECORD OF SURVEY BY 
EUGENE H. WELBORN, R.L.S. #1020, FILED IN BOOK 4, AT PAGE 249, KOOTENAI COUNTY 
RECORDS, FROM WHICH THE CENTER OF SAID SECTION 8 BEARS SOUTH 3 DEGREES 28' 34" 
WEST, A DISTANCE OF 1759.89 FEET; 
THENCE SOUTH 3 DEGREES 28' 34" WEST, ALONG THE EASTERLY BOUNDARY LINE OF LOT 20, 
AS SHOWN ON SAID RECORD OF SURVEY, A DISTANCE OF 671.01 FEET TO THE SOUTHEAST 
CORNER OF SAID LOT 20, SAID CORNER BEING THE TRUE POINT OF BEGINNING FOR THIS 
DESCRIPTION; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; THENCE SOUTH 16 
DEGREES DO' 00" WEST, A DISTANCE OF 831.46 FEET; 
THENCE SOUTH 3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 FEET TO A POINT ON THE 
NORTH RIGHT OF WAY LINE OF LOFF'S BAY ROAD; 
THENCE NORTH 86 DEGREES 49' 26" WEST, LEAVING SAID RIGHT OF WAY, A DISTANCE OF 
397.86 FEET TO THE SOUTHEAST CORNER OF LOT 21, AS SHOWN ON THE SAID RECORD OF 
SURVEY; 
THENCE NORTH 3 DEGREES 28' 34" EAST, ALONG THE EASTERLY BOUNDARY LINE, SAID LOT 
21, A DISTANCE OF 1088.88 FEET TO THE TRUE POINT OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARCELS: 
TRACT 1: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY COUNTY ROAD, 
DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 225.00 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587.97 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 69.31 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOFF'S BAY ROAD; 
THENCE NORTH 62 DEGREES 47' 39" WEST, ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET THROUGH A CENTRAL 
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ANGLE OF 11 DEGREES 00' lO", AN ARC DISTANCE OF 55.69 FEET; 
-=------- ---- -----
THENCE NORTH 03 DEGREES 37' 03" EAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8,1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE POINT OF BEGINNING. 
TRACT 2: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY COUNTY ROAD 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 FEET 
TO THE TRUE POINT OF BEGINNING; 
THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 757.32 
FEET; 
THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 
TRACT 3: 
THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, RANGE 4 WEST, 
BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, 
DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTH RIGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 290.0 
FEET ON A CHORD BEARING SOUTH 68 DEGREES 17' 44" EAST, 55.60 FEET; 
THENCE SOUTH 62 DEGREES 47' 39" EAST ALONG SAID RIGHT OF WAY 115.37 FEET TO THE 
TRUE POINT OF BEGINNING; 
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THENCE NORTH 3 DEGREES 31' 03" EAST. 588.0 FEET; 
THENCE SOUTH 86 DEGREES 54' 39" EAST. 955.4 FEET TO THE INTERSECTION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 
THENCE SOUTH 42 DEGREES 34' 10" WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 161.47 FEET WITH A RADIUS 
OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 
THENCE SOUTH 55 DEGREES 58' 39" WEST ALONG SAID RIGHT WAY 107.27 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 341.96 FEET WITH A RADIUS 
OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 13' 42"; 
THENCE NORTH 62 DEGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 FEET TO THE 
TRUE POINT OF BEGINNING. 
ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8. SECTION 8. TOWNSHIP 
48 NORTH. RANGE 4 WEST. BOISE MERIDIAN. KOOTENAI COUNTY. IDAHO. LYING NORTH OF 
LOFF'S BAY COUNTY ROAD. DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST. ALONG THE NORTH LINE THEREOF 225.00 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST. 587.97 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST. 69.31 FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST. 588.00 FEET TO THE NORTH MARGIN OF SAID 
LOFF'S BAY ROAD; 
THENCE NORTH 62 DEGREES 47' 39" WEST. ALONG SAID NORTH MARGIN 115.37 FEET TO THE 
BEGINNING OF A CURVE TO THE LEFT HAVING A RADIUS OF 290 FEET THROUGH A CENTRAL 
ANGLE OF 11 DEGREES 00' 10". AN ARC DISTANCE OF 55.69 FEET; 
THENCE NORTH 03 DEGREES 37' 03" EAST. ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
8,1111.10 FEET TO THE NORTH LINE THEREOF. AND THE TRUE POINT OF BEGINNING. 
ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8. TOWNSHIP 
48 NORTH. RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF 
LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF. 225.00 FEET 
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TO THE TRUE POINT OF BEGINNING; 
THENCE CONTINUING SOUTH 86 DEGREES 54' 39" EAST, ALONG SAID NORTH LINE 757.32 
FEET; 
THENCE SOUTH 23 DEGREES 49' 53" WEST, 628.71 FEET; 
THENCE NORTH 86 DEGREES 54' 39" WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 34" EAST, 587.97 FEET TO SAID NORTH LINE AND THE 
TRUE POINT OF BEGINNING. 
PARCEL 2: 
THE NORTH HALF OF THE SOUTHEAST QUARTER, THE SOUTHWEST QUARTER OF THE SOUTHEAST 
QUARTER OF SECTION 5. AND GOVERNMENT LOTS 1 AND 2, SECTION 8. ALL IN TOWNSHIP 
48 NORTH, RANGE 4 WEST. BOISE MERIDIAN. KOOTENAI COUNTY, STATE OF IDAHO. 
PARCEL 3: 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTH. RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
IDAHO. 
PARCEL 4: 
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 
5. TOWNSHIP 48 NORTH. RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY. IDAHO. 
PARCEL 5: 
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 5, TOWNSHIP 48 NORTH. 
RANGE 4 WEST. BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF IDAHO, 
AND 
LOT 2, BLOCK 1. SCHORZMAN-ATKINS SHORT PLAT. ACCORDING TO THE PLAT RECORDED IN 
BOOK "I" OF PLATS AT PAGES 253 AND 253A. RECORDS OF KOOTENAI COUNTY. IDAHO. 
PARCEL 6: 
LOTS 1. 2 AND 3, THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER, THE NORTHEAST 
QUARTER OF THE SOUTHWEST QUARTER. THE SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5. 
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GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. 
KOOTENAI COUNTY, IDAHO. 
EXCEPTING THEREFROM A PORTION OF THAT PROPERTY REFERRED TO IN EXHIBIT "E" OF 
QUIET TITLE JUDGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID COUNTY AND 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; THENCE 
NORTH 00 DEGREES 45' 39" EAST ALONG THE EAST UNE OF SAID LOT 4 A DISTANCE OF 
135.30 FEET TO THE POINT OF BEGINNING; THENCE 
SOUTH 87 DEGREES 21' 30" WEST 48.71 FEET; THENCE 
NORTH 02 DEGREES 51' 12" WEST 32.07 FEET; THENCE 
NORTH 03 DEGREES 13' 21" WEST 10.60 FEET; THENCE 
NORTH 02 DEGREES 51' 19" WEST.23.11 FEET; THENCE 
NORTH 03 DEGREES 43' 08" WEST 37.65 FEET; THENCE 
NORTH 03 DEGREES 46' 01" WEST 51. 50 FEET; THENCE 
NORTH 03 DEGREES 11' 51" WEST 16.13 FEET; THENCE 
NORTH 07 DEGREES 58' 23" WEST 24.73 FEET; THENCE 
NORTH 05 DEGREES 22' 53" WEST 23.29 FEET; THENCE 
NORTH 06 DEGREES 14' 48" WEST 58.80 FEET; THENCE 
NORTH 05 DEGREES 01' 03" WEST 87.73 FEET; THENCE 
NORTH 00 DEGREES 16' 11" WEST 39.22 FEET; THENCE 
NORTH 18 DEGREES 20' 54" WEST 5.57 FEET; THENCE 
NORTH 00 DEGREES 28' 20" WEST 116.01 FEET; THENCE 
NORTH 04 DEGREES 23' 45" EAST 125.91 FEET; THENCE 
NORTH 03 DEGREES 34' 02" EAST 185.71 FEET; THENCE 
NORTH 02 DEGREES 44' ~O'' EAST 41.99 FEET; THENCE 
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SOUTH 80 DEGREES 57' 24" EAST 34.12 FEET; THENCE 
SOUTH 73 DEGREES 27' 34" EAST 37.42 FEET TO A POINT ON THE EAST LINE OF SAID 
GOVERNMENT LOT 4; THENCE 
SOUTH 00 DEGREES 45' 39" WEST A DISTANCE OF 880.68 FEET TO THE POINT OF 
BEGINNING. 
AND EXCEPTING THEREFROM ALL OF THAT PORTION OF SAID GOVERNMENT LOT 4, SECTION 
4, LYING NORTHEASTERLY OF THE EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, FURTHER DESCRIBED AS FOLLOWS: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEASTERLY OF THE 
EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND BEING 
MORE PARTICULARLY DESCRIBED BYMETES AND BOUNDS AS FOLLOWS: 
BEGINNING AT A FOUND 112 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SECTION 4. TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN. KOOTENAI COUNTY. IDAHO; 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4. SOUTH 00 DEGREES 
46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 4194 CAP ON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BELLGROVE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES. ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44'36" WEST, A DISTANCE OF 73.10 FEET; 
2) THENCE NORTH 60 DEGREES 31 '30" WEST. A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SECTION 4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4. SECTION 4. SOUTH 87 DEGREES 
13'28" EAST. A DISTANCE OF 241.66 FEET TO THE POINT OF BEGINNING. 
PARCEL 7. THE FOLLOWING TRACTS: 
TRACT A: 
A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER. AND GOVERNMENT LOT 2. 
SECTION 4. TOWNSHIP 48 NORTH, RANGE 4 WEST. BOISE MERIDIAN. KOOTENAI COUNTY, 
IDAHO, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER (CN 1116 CORNER); 
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THENCE NORTH 1 DEGREES 08' 28" EAST, 159.98 FEET ALONG THE WEST BOUNDARY OF 
SAID LOT 2 TO A POINT ON THE CENTERLINE OF LOFFS BAY ROAD; 
THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 
SOUTH 58 DEGREES 36' 55" EAST, 49.07 FEET; 
THENCE 332.38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGHT, SAID CURVE 
HAVING A CHORD BEARING SOUTH 30 DEGREES 14' 24" EAST, 318.96 FEET; 
THENCE SOUTH 1 DEGREES 51' 53" EAST, 328.02 FEET; 
THENCE SOUTH 2 DEGREES 28' 04" WEST, 104.42 FEET; 
THENCE SOUTH 12 DEGREES 40' 51" WEST, 42.73 FEET; 
THENCE SOUTH 21 DEGREES 56' 11" WEST, 51.81 FEET; 
THENCE SOUTH 31 DEGREES 00' 18" WEST, 99.74 FEET; 
THENCE SOUTH 32 DEGREES 35' 22" WEST, 104.42 FEET; 
THENCE SOUTH 36 DEGREES 33' 02" WEST, 100.94 FEET; 
THENCE SOUTH 42 DEGREES 15' 53" WEST, 51.24 FEET; 
THENCE NORTH 1 DEGREES 08' 28" EAST, AND LEAVING SAID CENTERLINE 955.75 FEET 
ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST QUARTER TO 
THE POINT OF BEGINNING. 
EXCEPT ANY PORTION LYING IN LOFF'S BAY ROAD. 
TRACTB: 
A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, AND FURTHER DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT LOT 3, SECTION 4; 
THENCE NORTH 00 DEGREES 46' 05" EAST, ALONG THE WEST LINE OF SAID GOVERNMENT LOT 
3, A DISTANCE OF 135.57 FEET; 
THENCE NORTH 89 DEGREES 12' 07" EAST, A DISTANCE OF 312.12 FEET; 
THENCE NORTH 89 DEGREES 47' 56" EAST, A DISTANCE OF 321.36 FEET; 
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THENCE NORTH 89 DEGREES 06' 35" EAST, A DISTANCE OF 325.48 FEET; 
THENCE NORTH 82 DEGREES 25' 36" EAST, A DISTANCE OF 170.38 FEET; 
THENCE SOUTH 84 DEGREES 22' 44" EAST, A DISTANCE OF 128.59 FEET; 
THENCE NORTH 87 DEGREES 27' 56" EAST, A DISTANCE OF 78.74 FEET TO THE 
INTERSECTION WITH THE WEST LINE OF SAID GOVERNMENT LOT 2; 
THENCE SOUTH 01 DEGREES 08' 46" WEST, A DISTANCE OF 260.57 FEET TO THE NORTH 
LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 
48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; 
THENCE NORTH 85 DEGREES 39' 49" WEST, 1334.86 FEET TO THE POINT OF BEGINNING. 
EXCEPT THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
THENCE SOUTH 01 DEGREES 57' 14" WEST, ALONG THE EAST LINE OF THE NORTHWEST 
QUARTER OF SAID SECTION 4, 980.93 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION; 
THENCE CONTINUE SOUTH 01 DEGREEES 57' 14" WEST, ALONG SAID EAST LINE, 65.86 
FEET TO THE NORTHERLY RIGHT OF WAY LINE OF LOFFS BAY ROAD; 
THENCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAID NORTHERLY RIGHT OF WAY LINE 
125.33 FEET; 
THENCE SOUTH 83 DEGREES 34' 01" EAST, 29.69 FEET; 
THENCE NORTH 88 DEGREES 16' 39" EAST, 78.83 FEET TO THE POINT OF BEGINNING. 
ALL LYING SOUTH OF THE SOUTH LINE OF THE PLAT OF MCLEAN MEADOWS RECORDED IN 
BOOK "G" OF PLATS PAGE 493, KOOTENAI COUNTY, IDAHO. 
TRACT C: 
THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND THE 
SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTHEAST QUARTER OF THE 
SOUTHEAST QUARTER, ALL IN SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 
EXCEPTING THEREFROM A PORTION OF THE SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 48 
NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. MORE PARTICULARLY 
2867 
DESCRIBED AS FOLLOWS: 
EXHIBIT "A" LEGAL DESCRIPTION 
(continued) 
BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, SAID POINT BEING A 1 INCH IRON PIPE AS SHOWN BY 
INSTRUMENT NO. 1341198, RECORDS OF KOOTENAI COUNIT, IDAHO; 
THENCE NORTH 76 DEGREES 58'58" WEST ALONG THE SOUTH LINE OF SECTION 4, A 
DISTANCE OF 1106.63 FEET; 
THENCE NORTH 29 DEGREES 07'51" EAST, A DISTANCE OF 370.78 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP, STAMPED P.L.S. 4346; 
THENCE NORTH 71 DEGREES 05'20" EAST, A DISTANCE OF 402.07 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 28 DEGREES 40'09" EAST, A DISTANCE OF 325.54 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 14 DEGREES 25'38" EAST, A DISTANCE OF 225.75 FEET TO A 5/8 INCH 
REBAR WITH A ORANGE PLASTIC CAP STAMPED P .L.S. 4346; 
THENCE NORTH 65 DEGREES 00'05" EAST, A DISTANCE OF 297.30 FEET BEING ON THE 
EAST-WEST 1116TH LINE BETWEEN THE SC 1I16TH CORNER ON THE SOUTH 1I16TH CORNER 
OF SAID SECTION 4, SAID POINT ALSO BEING A 5/8 INCH REBAR WITH A ORANGE 
PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE SOUTH 78 DEGREES 57'20" EAST ALONG SAID EAST-WEST 1/16TH LINE A DISTANCE 
OF 46.31 FEET TO THE SOUTH 1/16TH CORNER OF SAID SECTION 4; 
THENCE SOUTH 00 DEGREES 25'56" WEST ALONG THE EAST LINE OF SAID SECTION 4 A 
DISTANCE OF 1324.52 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 4 AND THE 
POINT OF BEGINNING. 
AND 
THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNIT, STATE OF IDAHO. 
EXCEPTING THEREFROM THAT PORTION CONVEYED TO BABBITT LOGGING, INC. BY WARRANIT 
DEED RECORDED JULY 1, 1997 AS INSTRUMENT NO. 1495927, DESCRIBED AS FOLLOWS: 
THAT PORTION OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF 
IDAHO, LYING EAST OF LOFF'S BAY COUNIT ROAD. 
TOGETHER WITH THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER, 
SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNIT, 
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STATE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 
PARCEL 8: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEASTERLY OF THE 
EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, AND BEING 
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
BEGINNING AT A FOUND 112 INCH IRON ROD AND PLS 3451 CAP MARKING THE NORTHEAST 
CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY,IDAHO; 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUTH 00 DEGREES 
46'41" WEST, A DISTANCE OF 137.94 FEET TO A SET IRON ROD AND PLS 4194 CAP ON 
THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 BELLGROVE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44'36" WEST, A DISTANCE OF 73.10 FEET; 
2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SECTION 4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 DEGREES 




























NANCY L. ISSERLIS, ISB #7331 
ELIZABETH A. TELLESSEN, ISB #7393 
WINSTON & CASHATT 
250 Northwest Boulevard, Suite 107A 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-2103 
Facsimile: (208) 765-2121 
nli@winstoncashatt.com & eat@winstoncashatt.com 
RANDALL A. PETERMAN, ISB #1944 
C. CLA YTON GILL, ISB # 4973 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 South Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
rap@moffatt.com & ccg@moffatt.com 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI F AMIL Y TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liability company, THORCO, INC., an 
AFF. E. TELLESSEN RE EXECUTION 
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Case No. CV 09-2619 
AFFIDAVIT OF ELIZABETH A. 
TELLESSEN IN SUPPORT OF 
APPLICATION FOR WRIT OF 
EXECUTION 
LAW OFFICES OF 
?#UU/~~?5~ 
250 NORTHWEST BLVD •• SUITE 107A 
COEUR D'ALENE. IDAHO 83814 
(208) 667·2103 




























Idaho corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRlGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
and 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant 
v. 
AMERICAN BANK, a Montana bankin 
corporation, BRN DEVELOPMENT, INC., 
Idaho co oration, BRN INVESTMENTS, LLC, 
AFF. E. TELLES SEN RE EXECUTION 
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an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein company, BRN-L 
VIEW JOINT VENTURE, an Idaho gener 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASATI FAMILY TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
Oregon corporation, THE TV 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTIO 
COMPANY OF THE SOUTHWEST, a Delawar 
corporation, POLIN & YOUN 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
15 STATE OF WASHINGTON) 
: ss. 
16 County of Spokane ) 










1. I am one of the attorneys for Plaintiff America Bank. 
2. Attached hereto as Exhibit AA is a true and correct copy of the Judgment and Decree of 
Foreclosure, entered by the Honorable Judge Luster on thea day Of~' 2011. 
3. American Bank and the Loan Participants have advanced $544,630.00 to the Receiver, 
$536,552.23 of which have been used to pay the operating expenses of the Receiver. 
AFF. E. TELLES SEN RE EXECUTION 
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4. No amounts have been paid in partial satisfaction of the Judgment. 
DATED this fAY day of February, 2011. 
Attorneys for Plaintiff 
"" ~ I 
SUBSCRIBED AND SWORN TO before me this ~'1 -day of~, ~lJf. 
AFF. E. TELLES SEN RE EXECUTION 
PAGE 4 
~~c9n~ 
Notary Miic in and for the State 
of Washington, residing in~ . 
My appointment expires I./,?O(# . 
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IN THE DISTRICT COURT OF"THE, FIRST JUDlCIAL lJISTRICT OF THE STATE 
OF IDAHO, IN ANJ):FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK. a Montana bankingn:;j,' 
corporation, . y" , ,',!, ,;, ',I 
. i Case No. CV 09-2619 
'Plaintiff 
VS. 
BRN DEVELOP1v.fENT, INC., an Idaho ','I' 
coxporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability oompany. LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN. Trustee for, the 
ROLAND M. CASATI FAMILY TRUST, datcl;! 
June 5,2008, E. RYKER YOUNG, :Trustee'for 
the E. RYKER YOUNG REVOCABLE TRiQ~T, 
MARSHALL CHESROWN a singh~ man~.~!ll~< 
IDAHO ROOFING SPECIALIST. LLC, ~Idaho 
limited liability compBIlY. mORCO, INC.;Sll' 
Idaho cOIporation. CONSOLIDATED SUPfL Y 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASP;HAL1;;"; , 
COMPANY, an Idaho corporation, CONC1illTE 
FINISHING, INC., an Arizona coxporation..TII:E 
TURF CORPORATION. an Idaho corp9rat~on, 
WADSWORTH GOLF CONSTRUCTIPN ,_f: 
COMPANY OF THE SOUTHWEST. aD\el~~;u-e 
corporation, POLIN & YOUNG ,1.\ , ' 
CONS'rn.UCTION, INC., an Idaho C01pO~!ion. 
TA YLOR ENGINEERING. INC., a Wash~ng~,?n 
corporation. PRECISION IRRlGA TION1 !Ng., 
JUDGr~NT AND DECREE OF 
FORECLOSURE OF AMERICAN BANK'S 
MORTGAGE SECURED BY BLACK ROCK 
NORTH 
" 
• • ' {I~. 









an Arizona cOT.poration and SPOKANE :. 
WILBERT VAULT CO .• a Washington" :f';l;~\ 
corporation. d/b/a WILBERT'PRECAST, ,,', 
Defendants. 
And 
, :.:: l' ."," " 
JUPGl\1ENTAND DECREE OF FORECLOSURE OF AN.mRICAN 
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11' I nQ Ivn 0. vt\OJlt\ I 
;,) 
" .. , " 
TAYLOR ENGINEERING, INC., a W~hirtgto 




ACI NORTHWEST. INC., an Idaho corPoration; • 
STRATA, INC., an Idaho c~rporation;' an 
SUNDANCE INVESTMENTS, LLP. a lir.Qited 




ACI NORTHWEST, LNC., an Idaho corPoration. 
Cross-Clrumant, ! 




AMERlCAN BANK, a Mon~ ,,'j' ,p.ffillcin ,.; 
corporation, BRN DEVELOPMENT, INC." i, , 
Idaho corporation, BRN lNVESTMENTS, LLC, i ' 
an Idaho limited liability company, LAKE'VlE 
AG, a Liechtenstein companY'iBRN~:r" , ! ' 
VIEW JOINT VENTURE, an Idab,Q;,c.genera1: 
partnership, ROBERT LEVIN, rn..t;?tcC,.: for' th 
ROLAND M.,CASATI FAMILY TRUST, date! 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE'-·TRUST.' 
MARSHALL CHESROWN a' single man, 
THORCO, INC., an Idaho corporation, . 
CONSOLIDATED SUPPLY C.OMPANY .. ' 
Oregon corporation. T~,';'T,,~: ' , ' , 
CORPORATION, an Idaho corp9ration,l~ 
WADSWORTH GOLF CONSTRuctro 'J: 
COMPANY OF THE SOUTHWEST, a Delawar i: 
corporation, POLIN & ,,'Y;9YN :, 
CONSTRUCTION, INC., an IdahocorpQration Ii 
TAYLOR ENGINEERING, INC., a Washingto :: 
corporation and PREciSION 'IRR1Gb.TI0N,1 
INC., an Arizona corporation, ,,;..: 
Cross cLiim pefen9,a,nts. : 
,. ; 1·> 
JUDGMENTAND DECREE OF PORECLOSlJRE OF AMERICAN. 
BANK'S MORTGAGE SECURED BY BLAC~ROck NORTH - 2 
, ' 
" !:. ~~:; 
,.' t, 
Reoeived Feb-24-11 11 :a1Qm From-50g sas 141S To-JUDGE LUSTER 
'; '.y ,. ",," 
! .::. 
" ~ ., 































JUDGMENT DEBTOR: .; , 
Principal .Amount of Debt: ' ,.'. 
Accrued Interest to February 24~', ' 
2011($3.560.07 Per Diem): . ,'. 
Costs, Attorneys' Fc::es and Exp~es' 
Through January 14, 2011: ·r:.: '1 ... 1 
Late Charges: 
Advance to Prevent Waste to Black Rock 
North: ~"";:'. ' 
Total Mortgage Indebtedness1;, . 
Interest Rate on Mortgage Indebtedness 
Attorneys Fc::es. Costs, and Other Recoyery 
Amounts Shall Bear Interest at the 
Judgment Rate Per Annum: 
Attorneys for Judgment Creditor:' 
Anorneys for Judgment Debt~I:: 
.I." 
. ~ , 
:,:';:; > 
American Bank 
ERN Development, Inc. 
$14.600,000.00 
$2.709A45.50 









Nancy L. IS13erlis and 
El.i2:cibcth A. Tellessen 
Winston & Cashatt 
Jolm R. Layman 
Layman. Layman and Robinson 
n.:lNTRODUCTION 
This matter came before the Court on February 24. 2011, upon American Bank' 5 Motion for 
Partial Summary Judgment against Defendant's' BRNjJev~lbpm~nt, Inc.; BRN Investments, LLC; BRN-
Lake View Joint Venture; the Roland E. C~a:ti Family Trust Dated J\IDc 5, 2008; the E. Ryker Young 
;', . 
26 I Total Mortgngc Indebtedness will be updated prior to Sheriff's Sa.1Q, 
JUDGMENT AND DECREE OF FORECLOsURE OF AMERICAN 
BANK'S MORTGAGE SEC\.JRBD aY BLACK ROCK NORTH - 3 
" ... : '. 
From-50S B3B 1416 
Re~ejved Feb-Z4-11 11 ;S7am 
.. ~. 
. ...... , . :.i ..;.: ~ 
To';'JUDGE LUSTER 










:., . "i'i 
Revocable Trust; Thorco. Inc.; Polin and Young Construction; ,Inc.; Ta.ylor Engineering, Inc.; and 
. . . .
Marshall CbesroWIl. The prutie:; were represented by their counsel of recor.d. 
Prior to reaching the decision set· forth below,; the Court h~d oral argument from Elizabeth A 
j,", 
Tellessen of Winston & Cashatt, 'co~s~l'~f record for PlalIloff American Bank, and from Defendants 
counsel of record and considered the pleadings and records filed,herein. In accordance with Rule 56 of 
, , 
the Idaho Rules of Civil Procedurc this Coun granted American Bank's motion as set forth in its Order 








:1I1. !UD.GlY[J~Il'iX:;i'\ " 
Therefore, IT IS HEREBY ADJUDGED AND DECREED and jlldgment is entered as follows: 
1. 
,;. i 'j l'~\ "i I ! I.~ . (.\ "'I '''r:'~~"i r~ I }.~.: , 
American Bank's Motion for Partiru ,Summary Judgment against Defendants BRN 
, '-~)n.:,_.· \ ( -. ; :;: 'J1.· .. ci ' 
Development, Inc.; BRN Investments. LLC; BRN-Lakc View Joint Venture; Roland E. Casati Family 
:~~~., /~J ! ""':, ':. ~ .. d. "j :. • • 
Trust, Dated June5, 2008; E. Ryk~ ;Yqung Revocable Trust;, Thorco, Inc.; Po 1m and Young 
·'~"i.'::t:1·\',r .. ~-?;(. '-.:J ~rJ~< 
Construction. Inc.; and Taylor En~incering, ~c. is GRA1'{TEDas set forth in the Order Granting 
. ,; '; ;) .\ 











.'"i.().;, , nt~:':I' .,:,:;::.'J'~ '>:\:, X~·:... . 
2. American Bank's Mongage'irecorded on F~Rl"4apr 6. 2007, with the Kootenai County 
Assessor under Instrument No. 2081643008li~ ~ei~{;l~d(;~~ain~U:9.t lien upon Black Rock North, 
ii :.:~~ _)~) ... ~:tj:;:;~·::n,,· .... -:"; 
legally described in Exhibit A, and the whole thereof constitutes p~curity for the payment of the 
Judgment set forth herein, and all right. ~1ti~;'i claimor ~tc,r~t' ol the Defendants BRN Development, 
• ' •. ','., j ,.,', '" ,.1,; ,;' .. 
Inc.· BRN Investments, LLCj BRN-Lai~~\;iew 'JoiIit Jvcm~~; ~·Rof~d E. Casati Family Trust, Dated 
> :':'~;;' ,.' .' ,,;' ::,., : '.' '; ,', ,-' .. 
June 5, 2008; E. Ryker Young Revocable Trust; Thorco, Inc.; Poli:qand Young Construction, Inc.; 2l1d 
• ! ,;1,. .' _.' 
.. ·::/c·~ .. ". i.. 'V'~F'¥ ,t: .. t, ~ ::r"' . " 
Taylor Engineering, Inc. or any of then,i~, ~4, ,of all pcrso~, cl~g by, through, or under them, lS 
• . . .'_"!" , , 
' .. - " . 
. :l.: -' :(;J,,' ' ;; ',~~. ~ '1 .,j, ,I, 
junior and subordinate to the American B¢·s Mortgage; .;",. 
;"" 
JUDGMENT AND DECREE. OF FORECLOSURE Of:AMERlCAN 
BANK'S MORTGAGE SECURED BY BLAC:K ROCK NORTH - 4 
i it ~ ,~, '!:'. :' t:::"~:~' 
.'~ , .. :. . . ~, ;: . ;".' ! 
;- ,:,~.;:'>.';: i.·.~t :.L ··!'C."'_',. ." 
. i. ~ ;.. " ,: T~~jUDGE LUSTER 



























, ~ J . . ;,~ \.,-
3. The amount of operating expenses owed to the Receiver as of the date of Judgment is . , 
Five Hundred Thirty-Six Thousand Five Hundred Fifty-Two Dollars and 23/100 ($536,552.23/. which 
will continue to accrue until the Receivership is tenn~at~(il;;ia:n,order of this Court; 
'·:~t ·~!,~~t ~.~ 
4. The mortgage indebtedness due toA.Iitencan "Bank under the Loan Documents is 
Seventeen Million Six Hundred Sixty-d~e ThousanlT~l~~Dollar~ and 37/100 ($17,661,012.37), and 
" ~", i;' .; : ,~~,~" <,! ::.', .:' .. , ~ 
judgment is hereby entered against BRN pevelopment~ 'tri~:'"ili'tb,~famoUl1t; 
j - i. ';:'.;'" /.i'. _;;K"j~;, ;;.1. ;, .. " 
5. Black Rock North sb.all be sold purst~t 'i~ thi)a.'w and practice of this Court by the 
Sheriff and the proceeds of the s~e, pursuant to Ie § 6-101. shall be applied first to the costs of the 
court, expenses of sale, operating expe.t;l,sEis of the Receiver then, due and owing, then to the mortgage I 
,".. ' 
,':r'-i ::~~··cJ; .. J " .~··i" , .... n \~: 'j'··l .. L "'.' 
indebtedness. And. if there are surplus ~proce.eds :from the sale, then those shall be deposited into the 
• • '/.['. ", J.~' "'l\:;~~;.', '. ~#·1· 
registry of the court for disbursement to junior creditors in order of their priority as adjudged by this 
6. 
. ' ,~,::;,~; ;" f_t.~·i:r.r;i"i :}." ' 
American Bank nas the right to' credit hid .an41:'urc~e at the Sheriff's Sale; and 
;, ~!.:! ~..:A,<i\';. ,(' ,. V··f,:::.:::,,:'f~;. J " ", 
7. Following the Sher:ifrs Sale of Black Rock.,,Norflt,. no defendant or any person claiming 
; .. i.... t ~:,\.'~~~/:~...f;-I~.: :.{>(:; ~,s1 
by, through or under and defendant, shallhav.e any furihernght/title, interest, or claim in or to Black 
Rock North except for its statutory rightofredemprlon. " 




26 2 Amount of operatimr expenses owed to rIle Recety'er will beupdai~d -bri6i' to 'Shertff's Sale. 
':" .. ~ '" "; ",- '; 
JUPOMENTAND DECREE OF FORECLOSURE OF AMERICAN;;,;' i,' ,. 
BANK'S MORTGAGE SECURED BY BLACK ROCK NORTH - .5 
:.';. 





























> ;. ',.~ ~. • ~"' ,..-." 
J'.-; , {f{, H:',f;: !', ,,'," 
CLERK'S GERTIFICA n: OF SERVICE ~)I 
111e und.ersigned.h~reby certifies under pcn!llty of perjury un~eJit~e ~Ws of the State ofIdaho tba ~1 day of 
-Yf-=d---' 20 II, foregomg was csused to bc served on me f911ov.ri!lgpersons in the manner indicated: 
John R. Layman ,:V'l:A'R:EOV1.AR MAIL 0 
Ll1)'1llan, Layman &: RObinson, PLLP ,', :V0"(j)3RTIFIED MAIL ]0 
601 SoUth DMsion Street t: i;;' "'HA:l~'lD)£iEl;.rVEREP 
Spokartc, WA 99202 '" BY FACSIMILE 509-624-2902 
BY ELECTRONIC MAIL 
Attornoy fu, Dcftmdams BRN Development, BRN IllVe~e;o,ts, VlAFEDERAi. EXPRESS 0 
BRN-Ltike View Joint Venture, Marshall Chesrown, Lal<B . - -, " :. 
View AG, and Robert Levin, Trustee For The Roland M. Casati ' ~" 
Family Trust, Dated June 5, 2008 ' " 
Ba:o:y Davidson VIA REGUL'AR MAIL 0 VIA CER.TIFIED MAlL 0 Davidson Baekmart Modciro:! 
601 West Riverside #1550 
Spokane, WA 99201 
HAND DELIVERED j 
BY)ACSlf'1lL~ 509~623-Hi60 " 
BYELBCTRONlC MAIL 
Co-Attorney for Defendants aRN Development, BRN 
InvestmEmts, BRN-Lake View Joint Venture, Marshall 
Cbesrown, Lake View AG, and Robert Lcvin.~~,~e for 11\~ .. ,r 
vlA FEPERt\L EXPRESS 0 
I. • • 
(7:r.·.;~·: '.f.?, ' 
!·I.t{\~.r:~~:1 Roland M. Casati Family Trust, Dated Jun~ !;i, J,()(}~)" " • ~: 
b ~;~6Ln:1R MAIL 
m~·tIFlED MAIL Charles B. Lempesis 
Attorney at Law 
201 W. Seventh Avenue 
Post falls. ID 838:54 
Attorney for Defendant Thorco, loco 
. ". "1:':.._ • .'., r 
EdwllTd Anson 
Witherspoon, Kelley. Davenport & Toole, ~.S. 
601 Northw~t Blvd. #300 
Coeur d'Alonc, lD 83514 
Attorney for Defendants WadswQrth Golf Construction 
Compa:ny of the Southwc:!t, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell. Bissell &. Kirby, PLLC 
7 South Howard Streell: fi416 
Spokane, VVA 99201 
; , ... ' '. ')~i:.,·" t'. 
-:.-.:) . 
Attorney for Defendant Polin &: Young CQIlStrUotion 
Greg Embrey 
Witherspoon, Kelley, Davenport & Toole, P.S. 
601 Northwest Blvd. #300 
Coeur d'Alene. ID 8381d 
AttOrney for Defendant Taylor Engineering 
HXNd· E'LlVEREo 
:B':t:'fi~esiJvPi;E (208) 773-1044 
BV'ELEcTRONli::: MAIL 
yilt' F~P~M.I.;'EXPRESS 
, (~)~ ... '::::' .~ .~;~., .. \ .. 
ViA REGULAR MAIL 
~,I r: ~ .t.~": f:J, 
:-:~{ )-?r~;.I'" ;'4 ( " 
.... , ... , 
NDGMENTAND DECREE OF FORECLOsURE OF A.NfERICA.:N . ,''- r 
BANK'S MORTGAGE SECURED BY BLACK ROCK NORTH 1"6" ,", 
j 1. ' 
'. ;, j I .:' 
...... : ' 
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Randall A. Pctornum &. c. Cla,.vton Gill . *'~:'-~" 
Moffatt, Tbornrus, Bam::tt, ~ocl< & Field!il, Chartered 
101 South Capital Blvd., lotb :Floor ' .. 
P.O. Box 829 
BOise, Idaho 83701 
Co-Attorney for Plaintiff 
Elizabeth Tellessen & Nancy Issedis 
Winston &. Cashatt 
". ."::. !t~ 
1,,· 1 ( 
"!, 
~:;:',\1""'~' '.~ y ,:.~ ,. ~ 
, . VIA REGtJI.M~ 
VIA CERTIFIED MAIL 
HAND DELivERED 601 West Riverside Avenue #1900 
Spokane, VVA 99201 ... ~ ... 
BY Ph.CSIMILE (509) 838-6131 
BY ELECTRONIC MAIL 
8 
~ o o 
Attorneys for :Plaintiff 
Doug Martice 
Ramsden &; Lyon.s 
700 Northwest Boulevard 
Coeur d'Alene. rp 83816-1336 
'. I 
f~;'\ 
Attorney fur Defendant Ryker Young, Trustee of'the Ry}l:cr 
Young Revocable Trust 
RiokHarri:; 
Ramsden & LyoDl'i 
700 Nonhwcst Boult:vard 
Coeur d'Alene, ID 83816-1336 
Attorney for Court Appointc:d Kecei'Ver 
Steven C. Wetzel &; Kevin P. Holt 
Wetzel Wetzel & Holt, P.r.-.L.C. 
616 North 4th Street, Suite :3 
Coeurd'Alime,ID 83814 
Attorneys for Third Party Oefendont ACI 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow, MoKlvccn 
P.O. Box 1363 
l3oise, ID 83701 
Attorney 1br Third party Defendant Sundance Inve 




BY:FAc.~~B (208') 664~6 
.:SYELBCTR'ON1C MAIL 
VIA FEDERAL:EXPRESS 
'h . .. ~:J''':':'': )::. 
''. ; 
JUDGMENTAND DB CREE OF FORECLOSURE OF ~RlCA1'l""' b :~. J 
BANK'S MORTGAGE SECURED BY B~ACK ROGK :NOR11:I ·,7·, ,-".·t-
", ! ...... , 
Received Feb-2A-11 11:37am 
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. i " _. ", ;' 
; ~e.~,~~.; .~- .',' . 
. : '.: (<' 
; : 'J . .J..d· ~ :<;" 
, ,~.,.' ~. , ' 
PARCEL 1: 
'" 
. t< '_.'';'' ::-,: '.'. 
THE FOLLOWINC 4. TRA.CTS LABELLED A-D 'IN G:OVERNMENT LOTS 7. AND' a IN SECTION 8. 
TOWNSHIP 4.8 NORTH, RAN9E 4 WEST, BOISE,~RIDIAN. KOQ.~NAI CQUNTY, IDAHO: 
. t, .. ;~ ,-,' ' _. 
TRACT A: ';,:,:,:,: \ 
, ~ .. ;;:,~ :~:f. -. .,:"{:.- .:~.:I:'.~"': :;tr:!:t:~f~~.'~ ~'i .. : 
~~·~~~~~~~~~6g~.,~~~:·;;=~~~~~~S' 
FOLLOWS: 
COMMENCING AT THE NORT~T C.Owm~J)F SA!p; s.;;Q~LOT 6: 
THENCE SOUTH 3 DEGREES 31'03" WEST ALONG''!HE WEST LINE OF :SAID GOVERNMENT LOT. 
A DISTANCE OF 111l.~ FEEt TOrw;: NORTIfroGHT QIi'wAy OF :Ex:rSnN(iLOFF'S BAY 
ROAD; . , 
',;/ .,':-.... ...~'''''::... " .., '.-
'THEN'Cl!. 55.69 SO~AS~RLY A!-Pl';rG A' CURVE TO, nIB RIGHT WITH: A RADIUS OF ,290.0 
FEET ON A CHORD BEARIN~ SO~ 68nEG~ES 17'44" EAST, 55.60 Em; , , 
. ~,; ,-' >. ,'. 
TI:lENCE soum 62 PEGREES 41'39" EAST ALONG SAID RIGHT 'OF. W)W; 115.31 FEET TO TIlE 
TRUE poiNT OF BEGIN.NlN'G.; _. .., ' ... - . . .. 
TIiENCE NORTH 3 D~GREE;5 37'93". EAST. 5,53.0 F,RET;;',"'!-',;' i.':;. ; : 
[.:1~~.-... }1h,} I ~~Xl~?\\i: i { '. 
THENCE SOUTH 86 DBGRBES 54'39".~ST. 9?SA lfEET TO THEIN'f,ERSECTION VVI1'H THE 
NORTH RlGHT OF WAY OF ~TINg COl.1NT\" l!0ADj i . . 
, ..<:'}? < .1:-._ ' ,. ..: '.;\.: .~.~ i.::>,.';.' :J,l. • , , 
THENCE SOUTH 42 DEC~ 34'10" .WESTMP:N.P SAm ~~If.f:.Qf'iW.~Y:535,6," FEET; 
{t}j ':~ . .~ '.~.\:( ~t';_~~'l*\r ;:;';--. ~: ;·.'~'-f 
THENCE ALONG SAID RIC;;H~rOF W~Y:ON A C~ TO,nm R;IGHT • .'l.Til:n FEET·WITH A 
RADIUS OF 690.0 FEET AND. A CEN,I.JML ANGLE "OF 13 DEGR:I!ES 24'29";:' . 
_ ;;':"f': .' . ".,> \.~.-:--~ .".~!'."): t~. :t .. , : 
TIiENCE SOUTH 55 DEGREES 5a.'.39~1:wEST-AibNt SAID RlG!rtoF WAY.: :107.27 FEET: 
• J 3 Ci.' . ~ :~\/.~:.~; -:; , ........ ~ 
THENCE ALONG SAD;> RIGHT OF WAY,QN'A.CYIWE.TO THE RIGI;IJ:'",gU.96 FEET WITH A 
RADIUS OF 320.0 FEET AND.: A. C~LANG~ . .PF 61 DEGREES 1~'4?";:" , . 
mENCE NORTI:I 62 DE~REI;S 4T39~ WEST Ai;ON.G SAJI;! :rocaiT OF W.fi.X • .lQO.(1 FEET TO THE 
TRUE POINT OF BEGINNING. ';', ):::J~:; ',: ',~';" '." ;",:,: . . 
TRACTB: '; ,r, .. . j~. p,: 
A PARCEL OF'LAND LOCA't.;ED IN. '.J1lR. NORTI{ .:HJQF O:£.' SE.CTION 8, TOW,SBJP 48 NORTH, 
RANGE 4 WEST OF THE BO~~E :rv:p:!:R,1PL!\,N., KqPT¥NAJ:, c::PUNl)',)DAH;o" $AID PARCEL ~EINC. A 
'. ~ , '" . 
,J .. _ . .',' 
Received Feb-2t-11 11 :37am From-50g 838,Jt)S" 
,". '" 
;'i., .i .' . " ~ 
'. ; . '\ . 




' •. , J 
'.':.'1 •. ''',:0_ 
EXHIBIT 'W' LEGAL DESCRIPTIQN . 
, ,1:, ,(con~inued)' """,:.:., '" : ."'~," ':.!-: 
P'ORTI'ON 'OF COVERNMENT·LOT'7. 'SA1D S:ECnON 8, MORE PARUQ:t1J.'A.RLY DESCRIBE!) AS 
FOLLOWS: ' , ",': : ~:".:,; , 
. ':1;:: .. : ' ... " 
COMMENCING AT TIm NOKI'HEA-~T:CO~~gF}-OT ~O,.As SHOWl'!,' 9N.,1¥E lffiCDRD OF SURVEY 
,BY EUGENE H. WELB,ORN. ~.~.S.:'!fl,QZQ. FlLEP.W:BOOK 4 A'r PAGE.4,4~, ,KPP1;'EN;AI' , 
COUNTY RECORDS, ,FROM WHICH. TIIJ! CENTER OF SAID SJ!~bN8 B:MRS SOUTH 3 DEGREES 
28' 34" WEST A,DISTANC:E'Ol' 1.7~~,.:8'9 FEET;' ,": ,. , .. ,,' • ,< '", : ': ,": ' 
THENCE SOUTH 86 DEGREES 54' ,39'~ J~ASTaLbNG THE NORmlBOUNJ)AlRY LINE, SAID' 
GOVERNMENT'LOT 7, A DISTANCE'O:F13Z!i~~4"FEET TO;tHE' N9'.RTm?A.Sll' CORNEk OF LOT 7; 
, .. 
THENCE 3 DECllEES 31' O;:Ju WEST J\LONG THE .. EASTE.RLY' BO,UNDARY.l.lNE. SAID LOT:7, A 
DISTANCE 'Of' 766.02 FEET TO THE TRUE ,POINl' OF BEGINNING F,OR TIDS .. DESCRIPTION; 
nmNCE SOUTII g DEGRERS 37' Og" WEST CO~G~·J,:LONC SAID L:mm A DISTANCE'OF 
345.08 FEETTQ A. P'OIN'l' ON:,THE,NO:RTHli~YJUGHT OFWAY LlNE OF LOBF'S BAY ROAD, 
SAID POINT BEINe THE BECINNlNC' OIl A'NON':'TANGENT cuRvE CONCAVE TO THE soum, 
HAVING A RADIDS OF.Z~JD.O!l F:EU",,'l"fIJiOUGFJ: A CENTRAL ANGLE OF 50, DEGREES 52,' 50" A 
DlSTANCE ALONG THE.ARC OJ' 257.53 FEE'l'. THE CHORD-:JJE4ruNG'OF SAID CURVE llElNG 
SOurn: 80 DEGREES 4'4' 41h WEST; ,: ',~, i' '., ' . .., ' 
THENCE soum 55 DEGREES 18( Z()." WEST coNTINliINo ALONf1'SA1D:ruGHT OF WAY, A 
DISTANCE 'OF 291.82 FEET TO TIm BEGINNiNG OF A CURVE CONCAVE TO'mE SOUT.HEAST, 
HAVING A RADIUS OF,1980.pO'F~;eT.;,:nrn,O.UG~ Ai CENTRAL A,NGLEP,? 1 pEGREE~r02f 34P , 
A DISTANCE ALONG rIlE ARC OF Z:t~.38 F~l';.i; : ,,'U, i~C; ,!.,.m'.Jv;,' ~'~, .;; 
, . >~i~:b, J! . 'j"(( :'~.~ ... J' ·p't.,.<;'.t:::. ~~~ .. " 
THENCE SOUTH 48 DEGREES 15' '46~'WESTCQNTiNUING:Al:;QN;G)SAID.::RIClIT OF WAY A 
DISTANCE OF 241.6Z FEET 1i8.1HE BEGINNING OF A CURvE CONCAVE TO THE NORlHWEST. 
HAVING A RADlUS OF 670.00 F:EET.'1HROUGH A. CENTRAL ANGLE. 01;1' li'.PEGREES ~O' OO~ A 
DISTANCE AL'ONG THE ARC' 'OF lZ8~I;i31j'J.Ie:n,(; " '~ ""~:';:' i .;,<";Di, < 
{. :'.;',~_.::. .. ,'.>fl"~'.:\ ":'~,.r ';'~ ::A/t. 
TliENCENORTH 3 DEPREES:51' 04ff,~T LEAy:rr\fG SAID ~GHT OFWA:"(. A'DISTANCE'OF 
279.05 FEET; , , , ; : ";' ,;. 
THENCE N'ORm,16 DEG~~ ~\l', 01:1,': Et\ST A, :QI$TAN,CB .. OF 831.46 F&~T;, .. 
_;.~~~:,.,::'.. ; .'. i~': '.I: . 
THENCE SOt.ml 86 D:E;GRBI;S 54' ag .... EA$T A:P'¥$'IiANCE;OF S4;9,Q,FEE,:(; .' 
:i ~,~r;'l / .. _ ~ .. _';·l~\ .. · C i >:'~ 
THENCE soum 41 DECREES 42' 23~'.EA$'l: ~;QI.ST:ANCE'Qf q~f~.1;F~E1;: 
-.: ~': ,; ~ '. ..>./.', t;;:p.:· )(~~' .;~ 
THENCE S'OUTH 86 DE.G.REE5 54' 39":EA,ST A DISTANCE. OF 568_90 FEET TCl1'HE TRUE POJ;NT 
'OF BEGINNING. 
TRACTC; \:. .... 
" .. [-<'" .; .. ~. 
A PARCEL 'OF LAND LOCAT;,e:D ~ :n.m:NQ:t;\TH:tIALF'OF SECTJQN8, TOW:?HIP 48 NOR,TH, 
RANGE 4 WEST, BOIS~ MERJDIAN, ~()9TENAI: CQUN1'X,~D~~C!',~AII? P~~EL BEING A 
. "..~ ; t.· ,. ~ .. 
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. EXHIBIT "A"lEGAl DESCRIPTION . t ti . ..,.';' ';' , ... : 
,~n" nUed) ... ..... , . 
. :: '." ~ . " :,." :(1'''''' '\J:.: ;!: 
PORTION OF GCJVERNMENT LOT 7. SAID SECTION 8. MOREPAitnCULARLY DESCRIBED AS 
FOLI:.OWS: '. . . . ':' ,;,.";; ','" . 
COMMENCING AT TIm NORnmASrCORNER~'LdT ZOo AS SHOWN ONnIE RECORD OF :SURW:Y:BY 
EUGENE H. WELBORN. R.L.S. #1020, FILED iN BOOK 4, AT'PAGE249. KOOTENAI COUNTY 
RECORDS,FROM w;mCH THE CENTER OF; sAiD SECTION 8 BEARS soum 3 DEGREES 28' 34" 
WEST, A DISTANCE OF 1759;89~; . ,i 
THENCE SOUTH 3 DEGREES 28" 34" WEST, ALONG nm:EASTERL Y :QOUNDARY LINE OF LOT 20, 
AS SHOWN ON SAID RECORD 'OF ~VEY. A DIS1(ANCE OF 671.01 :E:E.I;:;I' 1'9 TH.E SOUTm,2AST 
CORNER OF SAID LOT 20, SAID ,COnNER :BEING THE TRUE POINT OF 13EGINNJ:NG FOR 'l'HlS 
DESCRIPTION; 
THliNCE SOUTIl88 DEGREES'54' ggn 'EAST, A DISTANCE OF 580_00 FEET~;'THENCE soum 16 . 
DEGREES 00' 00" WEST, A DisT~C~ OF 8~~';4~FifuT: ... ""._ ..... -. - ,,- ..... :" . , 
THENCE ~OUTH 3 DEGREES.51' 04" WEST. A:kstANCEOF 2i~:ti:FEET TO A P:OINT ON'TIm 
NORm RIGHT OF WAY LINl! OF:l..OU'.S BAY ROAD: 
.' i'i1f::i .> 3;";;[~:"fTmi'~ 
THENCE NORTH 86 DEGRE~ 4g:· 2jj~:~, ~WNG.S.AID'~Ga-r OF W~Y .. A DISTANCE OF 
397.86 FEET TO 'TIIB SOUTHEAST COlmER OF· LOT 21, AS S}iOWN ON TIliK SAID RECORD OF 
SURVEY; ':t ;"": tl'I>~:{;: I·j'.t~:i-lf>,;~ . 
TIlENCB NORTH 3 DECREES. 28' U" l,iAST. ALONG TIm EASTERLY BPUl\fD:ARY LINE. SAID LOT 
21. A DISTANCE OF 1088.88 FEET TO"TIlE T.RUE.POINT OF. BEGINNING:' 
TRACT D TliE FOLLOw;ING 3 PARCELS; . .:~J '~.\'l. 
TRACT 1:' :',1. 
::-i.:'-J''k.' .• :t:,.:.:... y~r!' t r . 
'I'HAT PORTION OF GOVlmNMENT LOT'8;~CTIQN a;TQ.YV!'!~~. 4~ N.o~UI. RANG~ 4 WEST, 
BOISE MERlDIAN. KOOTEN~ CQYN:TY,ID~Q,t,.Y1NGNORm·OIt J;..Qff~~ ~AY COUNTY :ROAJ), 
DESC:RIBEP AS FOLLOWS: '. ...':. " '" ': 
THENCE SOUTH 86 'DEGREES 54' 39"-EAST, ALON,G TIlE NORm I.INE:~OF Z25.00 FEET; 
}i/ I : .;. "1 ~i .: J' ~'~\:l' 
TIIENCE NORTH 86 DEG~, 54' 3!i~ WEST.6~;~1;FEEl):!L:·'~:::;G!j·~:, ',; .. >,' : 
~i';' c.\, /\., , :-.~i:j'(i\Jt;~~;· :J.i .~.; ". 
TIffiNCE soum 03 PEGREES. za' 34.'.' WEST; 588.QO l"EET,T,O'THE:NORW..MARGlN OF SAID 
LOFP'S BAY ROAD; 
.~ 1. C :;' J .. ::~" ',,; ...... : .. ~ j. '1_ , 
TlfBNCE NORTH 62 ImGREBS 47' 3W:. WEs'r;pq;QiiG SAID :NO~TH ;MA,~G~ 11~.37 FF;E';l' TO- THE 
BEGlliNING Oli' A CURVE TO TIlE tBFTHAVlNt. ~ RADTGS OF 290 F~Fl':1HROUGH A C~RAL 
',:;>1"" .f, : 
':._1 ....... 
. t'1 .-1.-'). ~ .• 
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EXHlBIT}IAII lEGAfDESCRIPTION " : .. 
, ", tco~tin"e~ ., ' ., 
, ,',' ';, I " : ' 
ANGLE OF 11 DEGREES ~O' ,10", AN ~~ DISJ")).NC;E OF'55~69 FEET;~' ,,:,1:, 
;, ~'! (' "..' , . { 
nmNCE NORTH 03' DEGREl,i:S ;l1' 03'" EAST. ALONG THE WflST LINE.oF SAID GOV'ERNMENT LOT 
8. 11.11.10 FEEJ' TO THE NO~ LINJ;i: THEREOP I P..ND '!"lIE TlWE ponr.rl;>:F BEGlN~l1NC; 
" .. ;. . '. '\: '~;. "; i . . : 
!RACTZ: t\ ',:: :', .. 
':. ". '.~.' . ' 
nIAT PORTION OF GQ~J;'f~ J,:.!?T.:8, S~C:nQl'f, 8, TOWN~lnP'4~ N;pm,. MNGE 4 WEST, 
, BOJSEMERIDIAN, KOOTENAI COUl"frY,lDAHO. J1,YINGNORnJ,OF·LOFF:;S BAY COUNTY ROAD 
DESCRllUID AS FOLLQWS: :: " ,,,' J t,; '~i' ' 
" , f. ~ . 
COMMENCING AT un.::: NO~:rHWJ3ST CORNER, p~ ~AID ~OVERNMENT LP.T ,8 • 
. . :' ~ .' . 
THENCE soum 86 DEG~ 54~~ ~g~.J~AS1\,AL.QNC TmtNRRTI!1Jl',lEj.'ltE:R:EOF, 2,25.00' FEET 
TO THE TRUE PDlNT 9JtBE<;!:IN1'1.1N~: ' ';'" " .. ;. 
TImNCE CONTINUING SOUTH 8~,bE..~~ES '54;',.'3~;,' EAST."AiONGS~ 1itQRl1J'I,ll\jE 757,.32 
FEET; ,\ ;' 1 
, r (~ , ' 
THENCE SOUTH 23 DEGREES 49" Ii;i~ WEST. 6ZS.7t FEET; 
1RENCE NORTIi 86 D:E;GRE~ 54~ ,3,9n:WBST;',5a,&",~~ FEET;, ' 
THENCE NOR'IH 03 D~G~28' 34",EAST,lia'l~g7. FEET,TO SAIDNOR'rH.LINEAND'THE 
TRUE POINT OF BEGlNNING. :hui I 'F:':i':"~, !!'" , 
TRACT 3: 
THAT PORTION OP'GO'V1!.'RJ.\1'MENT LOT 8, SECUON 8. TOWl'lsmP45 NORTH', RANGE 4 WEST. 
BOISE MERIDIAN, KOOTENAI cOUltrY.. lPAJiQo ~YIN4 N~lllliq~~QW:~;S BAY ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED:IN GOVERNMENT LOr. 8. SECTION 8. TOWNSHIP 
48 NORTH, RANGE 4'WEST, BOrsE MERIDIi\N .. 1;(QOTENAI COQNr.¥, S'fAIT'E OF n;>AHO, 
DESCRIBED AS ,fOLLOWS; ; : ' 
I".,~ i~>~;' ~';.,~,: ,:~,i,l . .:-:::L }.'i·.~.j.:~~.:\ ..... 
COMMENCING A. T THE NORTIIWEST CORNER of SAID GOVERNMENT :LOT'S; 
, " 
THENCE SOUTH 3 DEGREES 37' 03" WEST ALONe ~'WE~i.j:Nj;:,.OF :SAID 'GOVERNMENT LOT, 
A DISTANCE OF lULl FEET To:nm NORTH ruCHT OF WAY OF EXISTll';TC LOFF'S BAY 
ROAD; . ',::;': 
THENCE 55.69 SOUfHEAST.ERLY ALONG A CURvE TO TIm RIGHT WITHiA RADIUS 'OF 290.0 
.FEET ON A CHORD BEARING SOtrrH'68,D~~jp!E,S IT4r EAST., 55.6{fFEET;: 
THENCE SOUTH 62 DEGREES 47' 3lt" EAST ALONG SAID RlGHT.,OF W/1,Y 115.31 FEET TO THE 
TRUE rOl;NT OF 'BEGINNING.; , ;., ,:. ' :~ i' , 
, :. :~'. 
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EXHIBIT "A" LEGAL DESCRIPTION, 
(con~inued) 
THENCE NORTH 3 DECREEs g1' 03" EA.ST,5~itOVEET· ,; 
, ... ~, 1 ,~ .',' ..' .. 
-,. 
THENCE soum 86, DEGREES, 54' 39~: EAST, ~55,4 nET TO,THElNTERSECTION, WITH 'THE 
NORTH RIGHT OF WAY OF EXIS:ON(; COUNT'( ROAD; 
THENCE SOUTH 4Z DEGmms 34' '1 0" ' WEST ALONG SAlDRIGHT't:nfWAy, 538.6 FEET; 
~.'~ ',: ·r·q··~.... ~'C~ !.:."~ '.' .. ;~; • 
THENCE ALONG SAID .RIGHT OF WAY ON A CURVE TO TIm RIGHT 161.41 FEET WITH A RADIUS 
OF 690.0 FEET AND A C.ENT.:RAL ANGLE m~:-13,DJiGREES'Mi 29'f; :.!' • ..: ,; 
: 
THENCE SOUTH 55 DEGREES 58" 39~:WEST ALONG SAID lUGHT WAY 107:27 FEET.; : 
~CE ALONe,sAID. RIC-HT OF WAY :ON. A CURVE TO THERICHT 34:1.9'8" FEET WITH A. RADIUS 
OF 320.0 FEET AND A.CENTML ANG~ OF __ 6~,D~CREE~,U' 4~'~.; __ ,.,:,' 
THENCE NORTIi 62 DEGREES 41' 39" WEST ALONG SAID RIGHT OF WAY IDO.O'FEET TO. TIm 
TRUE POINT OF BEGINNING. 
ALSO EXCEPTING TI:l.EREFROM : TIIAT PORTION 'OF GOVERNMENT LOT: 8, SECTION 8, rDWNSHIP 
48 NORm,:ru\NGE 4 WE5T.'1}p:r.s~'M'EJ.UDIAli~ ~POTBl)lAl COUNTY;ij)~~. LYING NQRTH'o.F 
LOFF'S BAY COUNTY:ROAD 'DESCRIBED AS FDDLOWS:' " , .. , 
• .,:1 "'., - '.,<~'f' ~ :~}{~;~: t ", ~ . ~. 1>. ' ~; .. ' 
BEGINNING AT' THE NORTIfWEST,CORNER. OF s~ CQVERNMENT Lor: 8; 
,.' -;~ ~';.l • ,,' • I 1 ~ j:fF~ J"''r :rf- ; :_~ 
THENCE soum 86 D~GR£E.S 54' $9,"~ M.$T. ~O~G THE NORTH LINE:~~OF 225.00 fEET; 
mENCE SOUlH 03 DEGREES ?8" 3'4,", W:EST,.'-5,87i97 FEET,; , 
\ ",,' 
~ I , , 
~ . . i.\:;~ f~·, .' .-~~ .. -;.~~.' : ' '~; :; 
THENCE SOUTIi 03 D~GREE.S 28' 34,", Vl(EST, 58~,09 PEET TO TIm NOR1'H;IvlARGIN OF SAID 
LOPP'S BAY ROAD; '. , l'.;;,~,)? : ,lL ll,i,:::;'!rl' ;,<j,:. 
THENCE NORTH 62 DEGJ:{E:ES 4T ~~~, WE~T.J\t.ON9 SAmNPR:r~,~G~J15_37 FEET TO THE 
BEGlNNING OF A CuRVE TO 'IlIE1EFT HA~,G ". RAPry~' OF:)~90 P'E¥T:-:mROUCH A CEN'fAAL 
ANGLE OF 11 DEGREES 00' Jon. AN ~C DISTAN!i!E OF 55.69 FEET;' , 
:" ,A.X ~ '. , _') ::~ . .f ~ "'£' :" Lh. ,,' 
THENCB NORTH 03 DEGREES l7' 03'" EAST. ALONG nm WEST LINE OF SAID GOVERNMENT LOT 
8. 1111.10 FEET TO THE NORTH'IiN:£ THEREQF, ~ THE TRUE p6~ bf:BE~INNiNG'" 
; ~ '.: ~·r~i:rr . ,,;~., ~~ ",i-.t I 
ALSo. EXCEPIlNG THEREFROM TIiAT'PORUlIiN OF GO~RNM:{!:NT LQT:S; SECTION 8, TOWNSHIP 
48 NORTH, RANGE 4 WEsT.:B.OISE ~RIDIAN ~',:KPOTENAI COlJNTY~ "WAllO:. LYING NOR'l.11 OF 
LOFF'S BAY COUNTY ROAD DESCRIBED A5'FO'LLOWS: t .... . : 
"~ .. ~..-' t.~ .. .' j, ,:·1·! ~', ~~~~~ ... ~\; ", * ). 
COMMENCING AT THE NORTHWEst tOIDJElfOF SAID GQVE~ r,.OT 8; 
. ;I.~· "!' ,\L;"-';.j;.·;:: Li . 
THENCE SOU'I'H 86 DEC~ES 54,' :)W: EAST, 'Ai~lN.G mE NORTH L~~~qF, 2Z5.00 FEET 
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.. : :EXHIBJT "A" LEGAl. DESCRIPTION . : 
. . . (continued) 
TO THE TRUE POINT OF BE~~Q; 
, . . ,-
lYf-Mt- - -*-t4 
TIlENCE CONTINUING SOtrpI 8Ir+'A.G~ES.S4"3~" EAST, ALONCSAIQ NQ~:m I...'Ij.'JE 757;3~ 
F ET;'.", 
THENCE SOUTH 23 DEGREl;.S 49' 53:~ ~,;6Z~~n fEET; 
TIlENCE NORTH 86 DEGREI;S 54' 39: \'VEST, .5~~.~~ 'fEEl'; 
; -~ J ~, ' 
THENCE NORT~ 03 DEGREES ZS' 3~~ EAST; 581.97 FEET TO SAID NOlfflJ'1.INE AND THE 
TRUE POINT OF BEGINNING. , ' " 
PARCEL 2: 
- ...... 
TIlE NORTH HALF OF THE SOU'I'HEAST QUARTER, THE SOUTHWEST QUA:RTBR,OF THE SOumEAST 
QUARTE~ OF SECTION ,5. AN1? G9W:RNME~LQTS 1 -4ND ?,: $~QTI9N ~",Ai.L IN'TOWN~HIP 
48 NORTH. RANCR 4 WEST,-:SOISJfMERIDIAN. ~OTE.NAI COUNTY. STA,n OF IDAHO. 
PARCEL 3~ 
THE SOlITHEAST QUARTER OF TIlE SOurnEAST.;QUARTER OF TIIE SOUTll.WEST QUARTER OF 
SECTION 5, TOWNS:m:r 48 N,9R';rJI" ~~4' w~;r, :BOISE MERIDIAN. ;K~OTENAI COtJ:lfI);. 
IDAHO. 
PARCEL 4: 
THE NORTHWEST QtJARTE~ OF ~ SOlTfHE'.ASI QU~ OF TIr~ ,Sd.P.'P.'IWEST QUARTER ANP THE 
NORTHEAST QUARTER OF':fHE sqIfI1fEA.S'J;" QU4RTER OF ':qm SOl!1lI~T QU:~R OF SECTION 
5, TOWNSHIP 48 NORTH, RANGE 4 VVE$T, BQI$E ~IAN, KOOTENAl ~QPNTY. ID~O. 
I( . 
PARCEL 5: ; '-
THE SOurHEAST QUARTER OF THE ~O~'T:QUAR~R OF'SECTlO1'f 5, TOWNS~ 48 ~ORTH, 
RANGE 4 WESl', BOISE MERJDIAN. ;KOOTENAI, CqUNTY. STATE OF II:>AtIPJ, 
AND 
. n .. :.: ;',~' .. F f.- >.. . .~ ]",;, -;''- .,... • ',' 
LOT 2, BLOCK 1. SCHORZMAN-A:r:r<IN~ SHQRT,:PLAT, ~ACCORDlNGTO:THE PLAT RECC;>RDED IN 




"', .. -.- .'~ . .r:,()' ';-:.:~;, (~'._ .. " .. ::.F '",._. 
LOTS 1, 2 AND ~. T;HE SOtJ'ryiE.A$T.:QUAR'TER'0F::1HE:il\TORTRVVEST.. QY~~t THE NqRnIEAST 
QUARTER OF THE SOUI'l-tWEST QUAR",fJ;!R. THE SOUTHWEST QUARTEWOF"TIIE NORTHEAST 
QUARTER AND 'TH}:: SOUI"H;EAST. QP~TER QFUiE l'WR"PfEA,ST .QO)l.R;r;ER OF SECTION 5" 
TOWNSIDP 4!fNORTH. RAN(;E 4'WEST. BOISE::ME:RIDIAN. ; 
; ," .' . 
-0 
. . ,I .~ : 




AND \ r ' \ ", 
GOv:ERNMENr LOT 4~ SECllDN~, TOWNSHIP 48 NDRnl,R,.rnGE.4 wgsf, BOISE MERIDIAN, 
KOOTENAI COUNTY, IDAHO. ' . ' , 
EXCEPTING- TImREFROM A PORTION OF'1ltA.T f.ROP.'E:Rn-~-rO IN IDOfIBU "E" OF 
QUIET TITLE JUDGEMENT RBCORD,BD. ONP'F;~'IN:STR~~T ,NO: ,~9Pp'2.6ZJl'j SAID 'C.OUNTY AND 
MORE PARTICULARLY'DESCRIBED AS FOLt:qWs: ' , ' , ",.,' : 
.' ,~ .;4 'i~'.~": .: ..... ; .... ~ j ';;.}, i' , 
COMMENCING AT THE SOUTHEAST CORNEl(OF SAID 't:;OVERNMENTLOT 4, SECTION 4, THENCE . . . , 
NORm 00 DEGQEBS 45' 39" EAST. AI.;O~lG THE ,BAST LINE OF SAID LOT 14:A' DISTANCE OF 
135.30 FEET TO THE POINT OF B1!~INNINCiT~C1! " 
soum 81 DEGREltS 21 r 30" WESr '~:,71 FE;iIT; '.1'i:nJNCE" 
NORTH O~ DEGREES 51' 12~ WEST 3iL01 FEE.T;',THENCJt 
NORTH 03 DEGREES 13' nil WEST 10.60 FEin':,,':rHENCE 
'·k,.,,··,· : 
:\. J.~~:I • _.} 
NORTH 02 DEGREES 51' 19"'WE.Sr ?~.U FEET;Jlijm~E\ 
NORm 03 DEGREES 43' OS" WEST 37.65 FEET; TI$NCE 
, 1,_ 
NORnI 03 DEGREES 46' 01 I' WEST 51,. 50 FEET;, TlJENCE 
: , .. " 
,; .; 
NORTIJ 03DE~REES 11' 51" WESJ'''lti.13,FEE1),~NCE:,,;:,,:''. ,',' 
.,. ,"" . 
. 'i,4~ ; .... ;1,. r/ ;,~: 
NORTH; 07 n:EG~ 58' Z3":w:EST Z~:7~ 'FEEt: n:JreNCE 
NORTH 06 DEGREES 14' 48" yv£~'r 5:~,.8U ':FEEl'; :T.HiENCE, " " ':; , : J, 
NORTH 05 DEGREES 01' 03" WEST' 6'1.73 FEE}; THENCE 
, J ,.! 
NORTH 00 DEGREES I6! l1" WEST 39.22 FEET; J"WiNCE 
; ')' . ....~.~ .. 




.)t , '" : t"'1 
NORTH 00 DEGREllS 28" '20~'.wEST 116.01 FEEf:Tfi:EN'CE 
:'r"!;: 
NORTH 04 DEGREES Z3' 45~ .. EAST 125.91 FEE!: ~GE 
NORTIi 03 DEGREES 34',OZ".EASl' 13,5.71:FE~;,'11;IENC:g 
NOR'IH 02 DEGREEs 44." 00· 'EAST ~U:99 FEET; ,TH;ENCE 
.' 
Received Feb-2t-11 11 :37am From-50g S3S l~ls To~JUDGE LUSTER Paie 15 
: J .' 
,,'.1 • ~ 
,. 
,' ... ,
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SOUTII 80 DEGREES 57' Z4" ~AST,~~.~Z.FEET-;,MNCE 0 , , 
SOUTH 73 DE~REES 2~,' 34" EAST 37.;42,FEE1:10 A POINT ,ON THE EAS'l' i.INE OF SAID 
GOVERNMEl'IT LOT 4; nmNCE ' , '. '. ' 
, .. 
spurn 00 DEG~ 4~' 3g" WEST A,l>lS.T'~~E. OJ! 880.6~ ~J'Q:~ POINT OF 
BEGINNING. " " '. . 
'.' '~" r .f l : \ ~ > :;~{.(l: 
ANP EXCEPTING 1HERBFRQM ~L .oF. THAT p.O~nON OF SAID GO:Y:ERNMENT LOT 4. 'SECTION 
4,. LY1NG NORnmASTERL Y:OF ,nm,;EXISuNG: ROADWAY. TOWNSHIP 4'8~NORTH. RANGE 4 
WEST, BOISE ~RIDJAN, FlJRI"H;E:f{:pEsCRlB.~P J.).S FOU.~WS: 
ALL OF ~T P6RTIO~'(OF C;;OVE;~I;Nr.,~,9!.,~; SE9!l9NJ., ~~fL~q~TIiJ?A~Tmu.y ,OF TIm 
EXISTING ROADWAY. ,T9~~H.Ir'~.N9R'lJI •. ~(!~ 4: W~'J;,,~9I$.J;Uy.re.1YPlA,N, Al'W B:BIN(! 
MORE PARTICULARLY DESCRIBED:BY'METES,ANJ) BO~P§ .. ~.~OLLPWS':'- ' 
BEGINNlNG AT A FOUND 1/2 INCH IRON ROD ANJ),PLS S451CA.P MARKll':J,C,'I'lm NOR'I'HEAST 
~~~~ K~~~:~iJ.~&q~l~:~~:~?WNS~t4..8~~O}trn., ~PE ~ WEST, ~OISE' 
! •. ,~ = 
TImNCE ALONG TIrE EAST LJ.NE OF .SAID 'GOVERNMENT LOT. 4. S~CllON 4. SOTJTIi 00 DEGREES, 
46'41" WEST. A DISTANCE OF 137.94 FEET TOA SET IRON .ROD AND PLS: 4194 CAP ON ' 
THE NORTHEASTERLY RlGHT OF'WAY OF coUN'TY ROAD NO, 115 BEUGROVE-STINSON ROAD; 
• • 7 ,~;~~",T~: i,/ ;")7:, .; .... ~. ~ ~ •. , ~ 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAIP ROAP:IRE FO):.,1.,OWING ~ 
COURSES, ALL MARKED BymON RODS AND PLS 4194 CAPS: ' ' 
, , , 
~ f. ~~~ 
2) THENCE NORTH 60 DEGREES 3,1 '~(J", W.E:~r, ,A PIST!'\l'fb~PF, 2iQ.9~~, TO ~, , 
, INTERSECTION WlTIl THE NORTH LlNE OFi~ AFOWWJ.EN1l9rfflP ~O'\l.ERNMENT LOT 4. 
SECTION 4; '_:1"'",, .,' . , • : 
THENCE ALONG SAID NOlrtH LlNE.bJ;': GO~N.f:~g,l' 4;, SJ:;pn.91i 4!;, ~PUTH 81 D~GREES 
13'ZS" EAST, A DISTANCE OF l41.66FEETTQJl'm: POJNl1Q~B~GINN~C:;. ' 
PARCEL t, THE FOLLOWING TRACTS; , 
TRACT A: 
A PART OF THE SOlJ'TfiWES:'r. QUARTER: QF TIlE, !'JORMAsr QUART¥R[.f\ND 'COVERNMENT LOT 2, 
SECTION.4. TOWNSHIP 48 NP~m, ~CE,~ WE~;r, BPISE,M:ERlD~,J(PO'IENAl COUNTY, ' 
IDAHO. M:ORlr:pARtIC'Ol..AlaYJ).E'SC:roBED.'i4$;FPllQW~: . ';, i!~ ~:~<.' ,: 
, .:::",!:. i : ' ; ,~ _,.' 
BEGINNINC AT,THE' NORTl{WE&T GORN'ERO~ S4ID SOt,rIHWEST QQA-R.:rER OF mE NORTIiEAST 
QUARTER(CN 1/16CQ~J:' :" ~ ',., ,'(:.':: , .. ". ,,' 
, j ~,'~' ~.,~ :,' 
1 ~ ", _'r ~: .. :;:':~.'. ,:~. !. ;~~~~~{i'·. 
?;". ' ,:1 :>:. Ji·'!::~' :;·;r:.t~·'!\i 
" 
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EXHIIlIT."A"'l~GAl DESCRIPTION .... 
;(con~in~d) ,' .. 
. T .': ~.il., '. 
THENCE NORTH 1 DEG~~ 08.' ~8·:. EAST •. 159.98 :FEIIT ALONG THE WEST' BOUNDARY OF 
SAID LOT Z TO A P9INrON·.:rmq;.E~IN:&: OF. t.OFFS ~A¥'~P~;:' ,... . 
TIIENCE TRAVERSING SAID' CENTERLINE ASF.bir.O~;. '::, ~'. ';'J.. ::.' , . 
:1.\<, 
SOlITH 58 DEGREES 36' 55")!A~"4~.0'7FEET;:'. 
l"'.J L 
THENCE 332.3~ ~r ALON(; nm Me. OF ~;,~3.~,.58 FQOT IYWIPS)CURVE.BIGHT, sAID CURVE 
HAVING A CHORD BEARINq sOVfu.-:m· D~G~~:14' 24. ... EA5t:·$~~;Q~:~~1;. . . --.' .. -.' -, ". . 
THENCE SDunr 1 D;EC~. 5.1' §.~:" ::s.A~T, 328.92. J!BlITi. , ."', , 
THENCE SOUTH 2 DEqR.EES~28· ~~.:~T. ~04:42~iFEE:r; _. 
11iENCE SOurn:'12 DE.GREES 40". 51': WEST. 4Z'~ 73: FEET; 
TIiENCE SOUTH 21 DEGREES 56" 1'1 "-WEST " 51:81-; FEET' 
, ., ~ I, ~ 
" ;-:: I ... ':. 
nmNCB $OU'I'ij 31 DEG~·90'. HI~~_V'tI;EST,9~~'14_):EET; 
.'> ...• t" J 
THENCE SOUTH: 36 DEGREES "33' Q2" .WESt, ,100_94 FEET; I.' ':<;: " \.:, 
THENCESOUT,H 42 DEGREES 15r:!:i~.":WESTi.~1~2~~~' .. ' 
mENC;E NORTH 1 DEGRE~ 08' ZS," .EAST. AMJ'~AVrnG SAIb' G:iS~LiNE 9'55.76 FEET . 
ALONG TIlE WEST BOUNDAR):" 'OF'SAID' SOtJ'THWEST QU,ARTEROF'~ NORTHEAST· QUARTER TO 
11iE :POINT OF 15EGINN'1NG... : ' . 
EXCEPT ANY PORTION LYING IN''LOFF'S BAYRQAD-
TRACTB: 
. , 
A PARCEL OF LAND IN COVERNMENT LOT 3, :SE(:::TION 4, TQWNSHIP"4g:·l\l'QRTH. RANGE 4 
WEST. BOISE MERlDJ:4.N, J<Q.O~NA! CPUN,TY •. WAHO"AND FURfHE~ ~RlBED' AS fm.-LOVVS; 
, . 
BEClNNING AT THE SOUTIfWEST·CORl\1ER. OF'SA;I1) GOVERNMENT'LOr3" SECTION 4: .. 
THENCE NORtH. 00 DEGREEs'46"05': EAST • .Ato~G THEWBST L~'QF$AID GOVERNMENT LOT 
3. A DISTANCE OF 135.57 FEET; - -. "":' ....... . 
THENCE NORTII'89 D;EGREES 12' '07" EAST,,'A, DI$,TANCE OF 3~2.12 @r; 
~ .' > P: ,~. ~ ", {: " :. ;, 
THENCE NORTIi 89 DEGREEs 47 i 5~'" EAST. A DISTANCE OF 321.36 ~1>" 
I. ~ .': • ,of-.; 
. ,' ,,:. I.,r . <' .'." " ~ 
<ro.;, ."". " ,- .. / 
, ::', .. 
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" EXHIBIT n A'~ LEGAL DESCRIPTION : ': :' ,., 
, .. ,(continuQd)~, \ .. '.: ' 
nmN'CE NORTH 89 DECREES 06' 35~·EAST.A iDIST,ANci OF 32!i.'~~~FEE1'; , 
THENCE NORIH Sl.DEGREES 25' 36" E~ST.ADIS1ANCE:OF l,JOi~8FEET;, , 
THENCE SOUTH 84 DEGREES ZZ' 4'4u EAST. APlSl'ANCE OF 12S.59 FEET:! ' 
... >,!; ~:,' ',<';. ':'" ,. 
THENC~ NORTH 87 DEG~15 27', ~6", ~ST. J}' DIsrANCE,; Of. 78.14 FE~ 1;'0 TIlE 
INTERSECTION WIlli ~ WEST. ~~ PF SAIl? G.OVERl"lMEN',l', J..OT ?;:. ~ 
.p,,>'>·l·(. i • ~'.'_' .;,f;:,.~ 'I :~l~:U; 
THENCE SOum: 01 DEGREES 08' 46," WEST. A DIS.!fANCE: OF 2GO.57FE1IT:TO THE NORTH 
LINE OF THE ~OU'I'HEAST QUARTER OF THE·NORmwEST.QUARTER-OF SECTION 4. TOWNSHlP 
48 NORTH, RANGE 4 WEsT. :!3OISH ~IAN;' , : ' ' ':'' ' 
THENCE NORTH 85 D:r;G~ ~W: 49~'. WEST,.~~t~4..,~6 ~I"I()~-:tHE Po.INT~9F .B~GJ:NN:INq. 
, , . 
,.," . 
EXCEPT THA1:,PORTIQ,N OF.~" .l~'Pj.t~Tgl)~ 01',§~C:nq~4;,rQW\'J~ 48 ;NORTII. 
RANGE 4 'WEST; BOISE MERIDlAN.l(OOTENAI,COUNTY. IDAHO. D.~CR;UJ:gn AS ,FOLLOWS: 
, , 
COMMENCING AT THE NORTH 'O~ QUARTER CORNER ORS1ID>.SECTIqN 4; . . '" . 
.' }' ': ; '.~~ , , . . . 
TIiENCE soum 01 DEGREES 57' 14" WEST; ALONG THE EAST:L.lNJ! OF THE NORTHWEST 
QUA:R'rBR OF SAID SEcnO~ 4. ,~~!>;~3 fuT.;rp T,HE FOINt OF£BEGjffl~IJi:ii;;'.9F'1$s" , 
DESCRIPTION; : ,. _:' 
. p, ~.," \~'#:'JJ~ '·-YOi·~.;·lt.,4 ;'. 
~CE CONTINUE SOUTIf 01 DEGREEES 51')4'; WEST. ,N..DNG S~ B4..Sl" LINE, 65.86 
FEET TO nlE NORTIlERLY,RIGHT OF WAY Lll'iTEiOF x.;OFES:BA.X:ROAJ);;'" , 
TIlENCE NORTH 51 DEGREEs 48" 19" WEST.:ALONG ~AID·'NQ)lnlERL)" RIGHT OF WAY,I.JNE 
125.33 FEET: '.;1. i. "!i,.,;::> .:~. ," 
,THENCE SOll'lJi 83.DEG~~ 34'. Qf' .E~ST;i~.~~'fElrr;';;:::(i ·;L'!;· :~..:, 
-,::: f," '~ ,". 
THENCE NORTII 88 DEGREES is.' 39'~ EAST.:,7li.~gi~ib THBPOiNTO'f ~EGINNIl'fG., 
ALL LYING SOum: OF THE SotJTl{ 'LINE OF ~ PLAT OF MCLEAN'MEADOWS RECORDED IN 
BOOK "G" OF PLATS PACB 493. ~bQ%.NA,i"CO:O,~, IDAHO. -". . 
,_,'J \ 
TAACTC; 
THE NoRTH; I-JALF OF.rHE $QUmWES)::,QUAA,rJ;R ~~.~Olf.fJlWE~T,QUARTEROf. ~E ' 
S01.ITHWEST QUARTER AND TIn!'SPU'l1fEAST QUART.ER 'OF THE SOUTI;IWEST QUARTER A,ND THE 
SOUTIiWEST QUARTER OF tire :s.oUnJ..EA~r·'Qtl!RTER';AND, T.aE Sp~r QVARTER OF THE 
SOUnm.AST QUARTER. ALL IN S:fiCnON 4,'TOWNSHIP,.4~.NQR.1l'l'~;.~<;;:t;: 1 WES1. BOISE : 
MERIDIAN. KOOTENAI COUNTY;IOAHO.: . ... , 
EXCEPTING THEREFROM A :rORTION OF TIiE;O~,EASiQU~~T.ER OF SECTION 4, toWNSHIP 48 
NORTH. RANGE 4 WEST, BqISE ME~IPIAN, J~~6tEN~.'O()J.J.NITljWAHd·;"MO~ PARn~Y 
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DESCRIBED AS FOLLOWS: 
:< ...... < 
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EXfIIB.IT '~N' LtGAL DESCRIPTION : 
'~cu~jnued) " ,.., . . 
! : 
mENCH NORTH 76 DEGREES 58'.5S" WEST ALONe THE SOlmI L1NE OF: SECTION 4. A 
DISTANCE OF 1106'.63 FEET;·' :, . . , '.. ;''-'' 
mENCE NORllJ z~. DEGRE;B.S D7'JH'~ ,MST, A D.w.f.ANCE. O,f 3rQ.73 F:&Jn TO !\ ·5/8 INCH' 
RE:BAR WlIH A"ORAl'lGE PJ..'.ASnc 'ci:\P: STA~ P.L.S:434ft· "';' 
~C.~ NORTH 11 DE(;~S O~'ZQ:'"EAST. A l)13rANCE OF 402.07 FE~:TO:A 5/8 INCH, 
REBAR wrm A 'OMNG~ :r:L~TI.G. GbP. $.TAW'.:ep,FP .L.S. ~~~§;.,., ,~_. . .... : ' 
UIENCE NORTII 2~ pEGREES 40'09'~ . EAST, A DlSl'ANCE OF 325.5 .... F~;BT:TO A 5/8 INCH, 
REBAR WITH A ORANGE :P.U.\S'P;'C ~ STAMPliU p .L·~S~ 4346; 'f . 
THENCE NOR'J"'a 14 DEGREES 25'38""E:AST,.A;D:rsTANCR ~OF\215~75'FEET:TO'A 5/8lN,CH 
REBAR WITH A.ORA.N!J.E Pl.;~.$'I1J;::.~P,,$T~m:!; P:L.~.4346;· . :..... . 
. ~. . 
THENCE NOKni 65 DEGREES· OO:{W MST. A 'P.lS1'A:NCE OF Z~.7 ,30 F~~~~G ON TH& . 
EAST-WEST 1I16TI1llNE BETWEEN,nm SC 1I1.6TH CORN,ERON n.m..S~l[lli 1/16Tfl CQRNER 
OF SAID SECTION 4. SAID PQINT ALso ~Ell"l'G-'A 5/8 INGl1BEnAAWIT.H~ O~GE' 
PLASTICCAPSTAMP~P.L.S.4iJ~6;.... !w: ·j·r .... :::,!,\~;, : 
. "; L :~.. .J{ JL l < 
THENCE SOUTII 18 DEGREES 51'20" EAST ALONG SAID EAST-wEST 11l6TH LINE A PlSTANCE 
OF 46.31 FEET TO THE SOUl'H ,l/ism ·CORN.E~ Of SAm SEC1l0N 14;' '.: . 
. , 
THENCE SOUTH 00 DEGREES 25'56" WEST ALONt. THE EAST LINJi OF SAID SECTION 4 'A 
DISTANCE OF 132.4.52 FEET"TO THE-SO.lfl,1U~l\.sr; COl.U'fflR OF ,sAID SECllON ~'AND TIm 
POINT OF BEGINNING. " ~;~"'"'' ' ,j: . 
AND 
'.: " '.: . '-', ~ • ~ .j ~v ~ .". ,., • • _. 
THE SOUTH ~LF OF·:n1E NPR1.iiWEST QUAR~R OF SECTION 4, TO~SHIP 48 NORTH. RANGE 4 
WEST, BOISE ~I:AN, KQOTE.NA~ C:OUNTX' .•. STAn.QF IDAJJQ· .. Ie ! .. :, ; ...... : 
~ 'ty it ,' .. :, . '-,!,~" "'" • " 
EXCEPTING 1.1iEREFROM THAT PORTION cON\ntYED ,TO BABBITT ~o.G~~G., ~C~ BY yvARRANTY 
DEED RECORDED JULy I, 1,~97 ~ iNsrRUMENT.:~m .. ~19aQ2'1;,;ImS<;:~~ ~S'FOIL?WS: 
'j,'" \i}::,:. ' .• :}~ ,:":-'i-:::; 
ntAT PORTION OF '!HE sot;rtHEA~ QUARTE:R.qF THE NORTHWEST"QUARTER OF"SECTION 4. 
TOWNSHlP 48 'NORTIl; RAN.CE 4'WE.ST: BOlSE:,M~RIDIAN,~KQO:rENAI:CQUNTY, STATE "OF 
IDAHO, LVINC'EAST OF LOFF'S'BAY'COUNTY R9AD;, ,1'1;':" Ce', ',"1 '{~: ' , 
;t~.', r ";f~ .~;.:', '\.,'j; .{.':~ , 
TOGETHER WlTH THAT PORTION OF ~ N.O~r.e:EAST QPA.~TE;R n,'~ ~O:tJTHWEST QUARTER. 
SECTION 4. TOWNSHIP 48 J.'\ttikI'i{ ~G:i!~, :vVi!SiT. :Bots:e·MERlP~:·KDO"fENAl C9~ . 
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EXHIBIT "An LEGAL DEsckipnoN ' 
(~~~ihU@dJ 
STATE OF IDAHO. LYING E4ST OF COFF'S ~y C,OUNTY ROAD, 
.!' . 
PARCEL 8: 
ALL OF ~T PORTION OF 9:~Lb:r~: sEcnqN~.};,TI.N.C:;Nci,RWEASTERLY. OF nm 
EXlSTING ROAI?WAY, TO~SHJ;f :41l_NQRTH, ~GE 4 WESf\,139:tSE MERIDIAN. AND BEING 
MORE PARTICULARLY DESCRIBED :BY MIqES :tv.ro l:30mJ1)S,AS FolloWs': 
BEGINNING AT A FOUND 1/~ INCa Jl{ONROI)'ANb PLS 3451 CAP ~'G'THE NORTH::E.A.sT 
CORNER pF ,GOVERN¥:ENT'LOT ~.'SEcmON 4;'TQWNSmP 4$ NORTH.:~GE 4 WEST, BOISE 
MERIDIAN, KOOTBNA,J COU~; 1P~O;,~ .,; , 
THENCE ALO~C THE E~ ,~:Ol?:~S4.ID, cq~~ LOT 4.:S'kc:troN. ~,: SOUTIf. 00 DEqR$:£S 
46'41 n WEST, A DISTANCE OF 131.94 FEET JQA SET ~QN,~q!U~NP"~J..$ 4194 CAP ON ' 
THE NORTIIEJ\.STERLY lUG;HT O~:WAY OF CQt.:!N'J\' ROAD N.O. 115 BELLCROVE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIG-lIT OF WAY OF SAID ROAn 1'HE FOLLOWING 2 
COURSES. ALL MARKED BY, mON RODS AND PLS 4194 CAPs: " ' 
:.~~~ IJ.;~~~/:) 
1) NORTI:l50 OEGR'EES'44'3~" ~r; A;DJSTAI'1C~ OF 13,10 FElIT; 
, ' , 
2) THENCE NORTH 60 DEGRE~S aI 13l)"WEST~A PISTANCE,OF210.09 ·FEET TO TIm 
INTERSECTION.WlTH THE NORllf LlNE OE nm'A,FOREMENTIONEU GOVERNMENT LOT 4. 
SECTION 4; 
mENCE ALONG SAID NORTH 'L1N'E' DF·CO~NT.l.,()T'~; SEC:;TION.4,~'SOUTH 87 DE~REES 
13'28" EAST, A DISTANCE OF 241.66 FEET.T.O,THE POINT OI:i}3EG.lNfflNG~, . : 
" " 
,,' ". .... ~.' l'r.'·,- .j, " 
.. " • , .' _ ii, ' 
~. ',,..' . , 
" ~ 
:.': .. ,', 
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